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P R AE F A T I O 

AD LECTOREM. 

Vamt(U poji tot clari^imos lurif' 
cofffiltos, de iMrefeuelali 4liquid 
fcribere lluuia foHHometum to» 
dere viderifoftt : non vereortor- 
meniuA>\^ii/tj(pfrA mea FeudaUa iu lucem ede- 
re j quodjciam, non fauca^ hk a me frafiita, . 
aliorum aciem effugereMolo lahores extenua- 
re Celeberrimmm lu/tit CtvilU & Feudalu 
'^^£c£pjtum y Vulteij & Sfi/enthali/^quontm 
erga Remf^blicam luridtcam , merita nitf" 
fuam fitarfrMdicari fojfint : frafertim quo- 
ad Methoduft Particuiarem, & ^afiUmufm 
dilucidas ^ filidas , & iudiciofas decifiones. 
tfoc ta^n aufim affirmare , ut maxime in 
thmatum tra^atione fiserint filtces , Vni' 
verfalem tamen Methodum , tjr ea, qua 
ordinem /^eSIant Syfiematicum { focetanta- 
mn virfirum) mea 0ftnione, multv aUte^ 

■ K * 
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• , P R F A T I O 

faip difponendas^ Non reijcient hdnQfenUn^ 
tUm^mbm dcwratioris methodt leges ferf^e-^ 
m e^mm^ longo v[u exerttwtfuerunt. In 
un4iju^(jue arte f owndum xertum Subie^ 
itum y ^^^d tffum quoque pmofceriduntj, 
mf^ue principia dr affcclionesgemfales: ne- . 
que ifia confundenda funt , cum eJfentiaU 
4e f^udU tra^atione. Divifio J>tfciplw4ifeu- 
dalis non esimifex^day cum quibufcur/que; 
dif irMionihus feudt. Vera dinjtfo^cc^n^itn'^ 

. enda ex iffo fubte^Oyfeu mediis adfinemfeu-f 
dalerrttendenttbu6\ vcl fi m^xvis^exi iffts fro- 
frys affc6itonihi4S SuhieBi feudalui& ea ifui- 
dem fu^ loc9 coUocanda ; BetncefsaffeSlionei 
f^eciaLes in effentiali tra^atione> (uo quoque 
Ott^me dihito tradend^. Hac vero fi a mfbb^ 
Jervata fheruntydtfuus Le£ior iudieafefoterk% 

• ^pprfum verO:^dF cutbonoi dtcataliquif 
' dfM^oJ^iac, fatro^n^: cumftne tamaccurata 
iiethodoy imh qualicun^ ad fccfum of t4tnm 
cogmtionis feudalis fervemre foffirn^* P(^^ 
'V^enics forfan^fedin^^^ in eavcrfaheris^ 
Progndierk enim uia fcrflexa^fer anfraHui 
& ambages 3 quibus facile in errmm m»lti- 

, f licium Lahyrtnthos ahduci foteris.Exemfla 

mbff fint idi > ^ui vntverfum itts (tvile 
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AP LECTOREM 

ftudaU^ dTo^ia fua reddidemntdubiufn 
incertumy & inamum [^ecuUtionum & tat^ 
tologiarum vdumhibw horrtndis^ tum dif- 
tentium tum l>o(iorum ingenia & memih- 
riam obruentes j feipfos & alios deceferwnt. 
Ar^umento funt infinita illorum y quas vo- 
cant, 4mfliationes , qus titmn omnes^gene^ 
raliconclufior:c fafipcs contineri fojfentjredc 
concepa, Teflantur innumer^ atia Fauno^ 
rum iUorum ineptid ; quam fericulofum fit m « 
tam vafto pelago Juris Feudalisjmethodo tan^ 
quam Delio natatorefCarere^Huim communk 
mali medekm^ 4 Clarifmi Vir§s multo arite 
quafitamy a me hac idea Syi^ematica^ ad leges 
' ^er^ methodi accuratiks examinatam ; tabu-' 
quinetiam Synoptifis^luculentius ob oculos 
fofitam\ fublict iuris facere^ non ingratum ti^ 
ifi^LeSfor ^ futurum iudicavi^ Boni aqui^ue 
(onfule^cju^Joy dfinec Deuf aliquanda otiitm ' 
eoncedatjui quorumfumtna tantum attigifa-- 
J^igi^ ktths diducerepofim. Faley Ar^opoli^ 

loH, STfiKiTis Inclyt» Reip* 

Bernenf. I C. & eiufdemp.ei: 
Frovincia Vaudenrem Com« 
mifTarius Generalis jprimQ- 
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: iLLV Sf RISSlMO. 

. ET POTENTISSIMO 

\j4RAir$ioi^riii p ji i NC ip /, 

COMItl NASSOrio£y CkT. 
Hmeiiiftceiy t^idu^d, Diefiij^ iMurfe^ iJtfar' 
ihipvi fetiifi Fltpngti Dom i nO deCbd- 
iofi» ArlayyNoscmty Pela/rJty Ltid^ GrAvia, 
iOmkyyS, Pitiy Daeshrgi, &c\ ^ubernatori 
Tr^fiaiff GtttndiG^lndt HolMdid^Wefi^ 

pifia , Tra jeSIi ad T^enuzfii TranfrifdiAAut.(iye, 
/wnmearundem ProvineiarHm ntumnettriH '' 
.mdti^itriiUiiefmpifdttriitioUiiita ' 
\iaeo Ciemiaiiffimo» 

YRIS SGiENTiAM Sl. 
ve rcfpiciam univcffarri, five 
Feudal«m coniempler ia Ifrfeiam 
&c hujus mediter aignitatem,me- 
r* ihpdum quiri eciam.unqaamnuj 
j»ei:iMni. efui deeoruni^ pr Aanieneuin , ubi- 
; 4ue utilitatem & necefMtatem. Ccififeinje 
-Princeps, Domirte Cl^menjcifaiiiJ^ iwto liirf 
.-f«o,c«i potiori jure iianc feudalisSyfteniiitis 
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Meam,qu2im Tnse Celfirudlni Jicnfe vet' 
4cbercm vel poflcm. Sicuc Imperarorem 
non folum armii decotatiim^ fed & Legibusf 
armatum cifc oportec; ira quoc|ue eum noii 
non mititari tant^m, fcd & Legali pruden^ 
tiac patrocihari decer^ Imperarori) digna-» 
Cionem tituli innumerae Celiiiudini Tu» 
pepererunt viftorias , Trophafta , Triumph U 
^uibus Europseis Princip)bus plerifque, vel 
ipfo Heinrici Magni Galiiatum MoliarchaGr'' 
judicio , palmam & Lanream eripdiftL 
.Jpfa virtus animi Tui Ceififsima hanc fibi 
nominis gioriam jure optimo Vjejidicar^r 
pofsit. EaquoqueMajeftacis jura ip Prin^ 
cipacutuo Arauhenfiprasfertim Ctaceocsete-*' 
xa ) abHeroicis C. T. Majoribus, juftifsi- 
sno adverfus Saracenos beJlo ^conquiiita 
jgiolaides^ qua^ Imperator in Impcrio, Rex- 
abfoluc^ poceftaris m fuo Regno. Belgica ^ 
quiu eciam>«A»r;9 & inducij^^ ea prudeniii 
inagnanimitate & artibus bellicis ^ C T« re« 
bus providit» ac il mcdius inter arma con^ 
finne irerfaretur> & cnin hoftibtis ' quotidia . 
cirecdimicandum. In ftabiliendis omnibus 

fnblicis & pri vatis negoti|$ , jus &aequitas9^ 
.eges & luftitiiita cotdi /qerunt,ut dubitari * 
meritd pD(ueric»num juris & asqui prudemia \ 
G. X magisarmatdyanverdcorufcoarniitKi 
rumfulgorc, milirari fcientia,& gloria Tri« . ' 
Ip^orumpIus^^G^^ ^anuinfap^C - 

Ifi te etiicct Clememiaj ut faac Vixtucciionlo* ^ 
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ihm fis Maxlmus , £bd temetip fum etkm iUii 
ptres^omniumquead te animos aUicias^SC 
Or^is ddiciumcelebrari niexeaiis. 

O beatum Araufiehfium Princfpatuin» 
non mod6 ob miram rui poli clemenciam fo- 
jlique ferciiitatem, fedimpnmis obpriiicipi» 
(ui virtutes , gloriam & felicicdtem» 'Vot« 
«xolve cua^qu; una mecum Cives cui annum 
^nte decimum nuncuparant oprimi, precibuA 
ad Deum ardencer effufisaicfub hocPrincips 
^iliquado vivere &florerepofsis,iine quo nec 
llorere nMviverepotiiifles. Naque beusiU 
lis annuic& reipondiciitaquidcm^ucfub hu« 
jus Domiiiationc.pace frifaris defiderata^ceCi 
ientomnes inlidiaB,cimoromnis,& nefandi 
fonacus procul proculacefuerintprofligati«.^ 
Tamo Ouce 3c aufpicc tanto » intra mttnia'* 
^ t.ua,cotoque agro tuo, jus & aequicas in po^^ 
Aerum vigej»it ^ templum illud Reiigionisi 
Sc Themidls, Curia fuprema Senacus prifti- 
ttp nicQrireltiCue^ur^ Academiacua iiiiigni*^ 
Vus dotataprlvilegijs toto orbe celebcmmift 
4ecus fuum & honorem recuperabit. Res^ 
ijftas vere inciit«^Ma;cftatis plenas, Celfifsi- 
me Princeps^ Dei voluntate & beneficio , k ^ 

gerend^que me moverunc » UB% 
i)9C;urisprudenti^feiidalis Syi^ema homw 
fii$ tui Cel/icudini dicarem & confecrarenu - 
Sed impulit Qciam ipfa hu)U$ opufcuii mace«^ 
«iapeculiaris. Cui enim infcribejre opor^^ 
mi hiSia icud4icia 49£trinamj^ au4m iiii» 

■1 • . • . t 

* 
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pedicatk 

(|ui pittWr Majeftatis jura, etiam luciilencfi 

poftidet feuda> im6 qui tpcclientes in feuda 
^demdue iuam repipic^ Si principem Rei^ 

falia decenttcujus patrocinio haec feudalia, 
aec iqquam Regia jura cQnimicteredecuic» 
fluam qui fibi diyinitusRegalemJd eft.ab- 
folutani doiTiinandi porefluem iii fubditosj 
luoif cpn^eilaiiij cumjufticiaoc ^utcate tem^ 
"psrare npvit.*' CQncifumquidem videt 

opufcMlum:& mole perexiguum , quod 
caimntemports progreflu ^ fub fayoris &4>e«^ 
jiignitacis Tuas aufpicio emergere , 6c in 
magiia yQluij^ina^ excr&fcere pQcerjjc* Nul« 
ium cckm vel praeceptum'feudale reperitur, 

nulla eft CQmrQY^f4^9 recens nacavii* 
ye plim agtt^ta, quas npn alicufus capmt 
yel axiomacis complexu illius mechodicQ 
f oncifie^ttir*, Qpa^ti faspe laboifis iici vian| 
inyeftigare compettdipfam > quaqtae ut!li-r 
tacis^ t^rieftres norutic ^ maricJ4iii yiatorefi;: 
fed/ ex fuinis^ yeterun^ authonitii fuderi-v^ 
bus novAm ftcrnfere yian^ & methodum^iiii 
fTiacerfa tam indigefta & penitus mt|ficaca^» 
4llis fpliiim potcft eflfe perfp^iaum , qui Sw 
mile quid .teiitarui^ fiac igitui;. inyefit^' 
& ad hanc matemin ^ndlqu^ appli* 
caca, naturaBji ratroni & ratiocini) diredri- 
ijpi dtifciplinae artemperati , (pcies; defidera-^ 
quid progr-dlits vafta qiiainvts hoc ;u-^ 
ris f^ifdalis pelago> impeduce pprsit^ noi| 
^14^1 > Ne^ii« vecd in^^^demi/s folatTi* 



prodcnc, fed & ijs qui foro & Reipubli^ 
ipae fuam addrxerunc operam, rriagno fperci 
facurum efle fubfidio. Si Jocis indjgenc 
communibus^&coafuJcoribuSjfi Deciforibus 
Repercoiijs &c, uno vidcbunc incijicu,ad 
quod do(^rinas feudaJi^ capuc ^ ^ quam 
parcem metliodi xeferacur, fub quo genere 
veJ fpecie ex f^fto fubprca v^l oblaca qu^- 
ftio concineacur, uc facilius ficpofteaad co- 
piofiores aucliorcs recurrere^ Milii faiio . 
iion iu TIi:oricis adliuc yerfanci auc ii>^ 
Academijs docenri, fed incer ipfa 'ricgbrii 

fmbJica, quae crafto, m.igna ex parre feuda* 
ia> in I^ac iJJu/lrj RepubJica, naca eft haeC 
merhodus. Hla enim voJvens & revoJ^ 
vens, niJ famiJiarius deprehendi, quam o- 
mne»'quod de feud/s difcepcari poceft, vex^ 
in Acquificione eorum vel CoafervaciouQ 
Iponfiltere. / ^r^' f 

^j^on min$Y tU virtus ^uam ^udrere part4 
7 •• tueri^ . V- _ •• -^^ 

Hac ^^;t^TOfAiVuniverfam jurilprudentiam 
feudalem compJeftor. Eam quidem indi-^ 
gicac VJpianus J.fin.de L. L. ad difpofi- 
cionem juris civilis cffe idoneamr -Sed Q- 
mnia feudaJia his duobus membris coercW 
ccre, vel non repugnance mechodoparcicu< 
|ari ad ea congregare, tancis in cam incri- 
(aca maceria pullulancibus remoris > opus_ 

- t / - . • - ' ^2 ■ 



^ ■ r > » 

ic labor videbacur» Ijs uc (pero » fuper«^ 

riSjhocipfo nomhi^ydralUjy noftis fcicnria* - 
rum communis^ actamcn arrocifsimi fpDli^ 
Aolh hohoris cui cetnpii fufpcndere 4ehuif 
Perfuarilsimam habens €• T, mcthodi lc* 
ges accuraQoris magnifa<:ere, <& cuicprey , 
ci non efTc ingratos/ Cum enim C. 
ad fummum Sc immorrale laudis beUicat 
iaftigium psrveneric Marci) ordinis & me^» 
thodi opcra f qua res fu^erunc d €♦ T ge- 
^ plurcjuam jiQperacorite ) uc h^ fioftr^ 
tlpora milirare exercicium no nifi Mauritia* 
iiumagnofcanr,rtecf icura fecttlaiincaliud 
gnitura , & Mauricianum nullum* Ik, aliu<| , 
i^uam dexrerrima belligerandi merhodusj^ 
f u)us C. T auchor eft^ dipicare non poiTum^ . 
iquih aliarum ar^ium niethodo e^quifitiori 
Juimmopere deleftecur. 

Nec C« T poceft lacere^in mediodo ornni " 
^irer^ram liceratorum^ue hodie confiftcre 

Srdcftantiam 8c dignicacem. Quid enim 
odie texcellencius dare poifumus? Immt> 
cuid edere poffumus^qu^m mecbod|iili an«. 
RcelTbrum noilrorum diIpo(iciQiie cominat 
diorem, lucidiorem, mcliorem/ cum vij? 
dicamr hodip aiiouid, mechodo (ola excis^ . 
|yta 9 quod non aiCt^ m fit prius« Veru^m 
ci^imver6^fi iu magnis voluijQTe lac eft, non, 
yoluiiTe -tanr|im> verufn etiam.tentaife zlU 
qufd hac vice fufFicicc /imQ abun^e facisfe-9 

"^a^vids^orf ii i|is Kbus^ma^nif & gnu.. 
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Vibus , qu« fcepcra & fafccs tangurtf ilHi 
perij, Regiiorum> Principaruum , lurifdi* 
dionis cujusvts, eiV^di^/V anti obfcuracis^ 
lotique feudali prudcnti» , & quiCquid de^ 
feudis unquam pofsit difleri, veras mctho- 
di radijs luccm aliquam, quantumvis cre* 
peram forfan & fubluftrem intuliffe C* 
T. judicio fubiimi cenfear.^ Sufcipe igi- 
tur, Celfifsime Princeps,hunc ingciiij par- 
lum^ tuo fove Patrocinio, ut cum fuis viri-» 
bus exiiis fic &: tenuis , fub tua pocenti^ 
crcfcat , qui pcr fe obfcurus , Orientis tui 
fplendorc irradietur, avulgo fidelpiciatur, 
Celf, T, benignitarc, complcxu oc ccnfu 
applaufum aliquem in hoc mundi Theatrd 
nacifcatur. Simul aura Tu; clementiae aipi^ 
xcs illi^qui Principatus fuccefsionem Araufiw 
cnfis^nacura & legibus debitam, prudentia & 
magnanimitace confervatam fubmifle & hu-* 
miIicergratuIatur,DeumOpt. Max. precantf 
Ht C* T. diutifsime fervecincolumcm Eccic«j 
fisB, Statibus Belgicis, fubditisjcommu- 
ai bono & pubiicse tranquillitati* 
Bernae if. Aug, 1^19* 

t ■ . ; 

^ CelfttudinuTu^llluJlrtpmd 

OifefHemiJJimks 

' hh. Stefckiujf yl^eip.^er^ 

wnjis l C . & C^mmijfdriui 
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Syftematis Feudalis. 

Cap^ u 



cognicis 
fcudoiu ^ 



9 

.2 



fcogilidoitil, cjip. (, 



. ^ J pcrfooif I 
i :| I fcuda darc ^ 

Ef J iHf^'P*^« Po^- 
fcil-T S Mttnc Gap-i.*. 

jfeuda damiif 

[Cap. 



Formalig. Cap^ 4> 
Macccial dc , 
Foniialiuiii fimuii» 



Affcaidiittin f eu4aUtttii«Cai^4 



tf^urU feu principali traftacio&C CCK 
ruBi : cfiittt tablil exui:» I^b. x» 
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LlBBR L 

t) E FR AECOCN^ 

' C A P. 1. 

iit ckeffo & frtncipijs cOgniHoriis fcU-^ 

dAlis. 

Vrifprudehtia FeU.da,li$.fcu 
lusFcudalc, eftats as:qui &: 
bonijCiixa vfus feu cofuctu- 
dincs dc fcudis fcriptas , aC 
^ publica authorit^tc firraa^ 
, tas 3 occupata^ 

fnitHr pro ]urifprudentiky td eii^proarie ^rdoSiri^ 
. nk & boni^ex mente Cilfi^ftJ Flpiani U f . de 
fuH. & fHre.^Mciim ekea feuda verfatur^ fn^ 
, rifprHdtntiaFiHdalis appellafipistest* In pofiertori 
fignificam^Hs nihilaliiUeSi y^uafn ipfiim a^tsH (S" 
bonum^fjHod a jH/iuia ongwem trahit d, L i# $, U, 
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£t fiih hoc ]ure,id e(ly£(jno & hno^tofnprehendHfr^ 
tHT \i4ra jpccUUa^ drinurdlia ctiam apinm & 
tfonHmfeudale* 

lurifprudcntise Feudalis primb tra?- 
denda iunc pr^ecognica, deinde eifenci- 
alis &L principalis eius tradatio & gpj<t- 
eftinftituenda. 

Prxcognita lurifprudentise Feuda* 
lis fant, obiedi , principiorum , & afFe- 
dionum Feudalium generaliura. 

Obiedum jurisFeudalis eftjFeuduna 
ipfum : quod eft a fide feu fidelitate de- 
nominatum: 

Feudum cft jus rc alicna immobili ^ 
vel sEquipollente vtendi/iuendi,fub le- 
gemutuac fidei. 

Viautem h^c definitio reSic inteBi^atur9& iom 
doHrina dcfcudis re^ie etiam adornetHt ,fcudi natu- 
ra efi pcrpedenda. Feudum eSl i^ocaMum , ^uod 
Logici dr Mctaphyfici vocant aggrcgatiHu Q^fuofi^ 
gmficatu duo incIudit$Materiaie<^Formalc: Ma^ 
tcrialc cH ipfa ra Fcudalis : Formale cfi \m in re 
fcudaiip^uodcontra^fis naturam particfpat^ a^uo 
etiam^^ur (^eonfittuiiur, Fa hocfotwaleproge-- 
nere cfi ajfignandHm. Feudum porro rcJpcSiu/uifor^ 
malis^eftrelattvum^imo relatio : $defi /ecundum re^ 
lationis naturam dcpnicndum^ ^cius relatiua prin^ 

. €ipta mvtpnfinda. Vndc fm cuidsnw tonfiM^ 

/' ■ nn^ 
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tmFeuidlemgemumn ejfcy matetUenimmn pe^m 
tefi ejfegewu: CentraHfu etiam cum fit caafa fendi^ 
hHiiu nonpoiuit genHi eonJhtui^Exhac definttioney 
etHsq^ explicatione notH cslfaiis^^in cjuk JignificatiG'^ 
ne hicFeiedum accipiatur^cjr, aUterhtei^urpari non 

Pdudpia juris Feudaiis ^ alia {unt 
cogiiitioaisialia cffeiicist^ 

Cognitionis eft definitiojquam limi- 
ni pra^iiximuS) & Libri Feudales coi:^ 

pori jurisinfertu 

Horum confiderandacft primb Ori- 
gOi deinde Authoritas : 

Origo tumrcrpedu materialisy tum 
refpcdu fiDrmalis. 

Refpcdu materialis , quaseftCon-r 
fuetudo Feudalis, quam libri illi tra- 
dant : Vndc autcm fiiam origincm ha- 
beat^non conueniut intcrpretes : De 
, hac igitur varias opiniones primo rc- 
ccnfi^bimuSjdcindc qux noftra fit fcn- 
tentiaaperiemus. 

Celebriorumopinionum dc Origi- 
nc confiietudinum feudalium quinque 
ClaircSv^reperimus^ quarum prima eft;' 
qua Feudalcs confuctudines^ 4^ fcuda 
cum genere humano orta fuifle afferi- 
tur^' A J 



^ Systbmat. Fbudalis 

Hnitis ration$s & refumtioffem vide 4ftHd 
Wer(hin$m CoUcgif BeudaUd Mj^kH. th. J^. 

Sccunda Clafsis cfteoruniaquibus c6-- 
fuetudines ab antiquis Romanorum 
Clientclis promanafTc ftatuunt^ 

J^orcM\ fir altj^ f rejutamm ab eeifm Wer^herc^ 

Tertia clafsis corum^qui putant^Feu- 
dalcs confuetudincsaGallisad Roma- 
nos,iuloS)HifpanoS)&:alios £urop2e po->' 
.pulo^dcrivatascfrc. ' ' ' 

FrancifcHs (onnan. lih, t.Comnt^c. p n% s ^ 
slif^^fios refiitat ^ehannes Hamorfchm 

Qu^rta clafsis cft; corum , qui voluntj 
cas ab impcrio Carolj Magni clTc dedu- 
^tas/ 

^ntit (fuos emiftet fokFerrar. Montan.de FettJU 
hb. I. r. !• qticmdp^c Joitde refiitattdcmWer^ 
fhertts. 

^ Quinta eft,cas a Longobardis ortas; 
irfTc : qu^ fcntcntia ftequentiorum fcn^ 
difta|:um calculQ (eccptay^ approbatat 

tAndreajde ffff^nifs^tijkl . 7)e affliUisy LaHdenm 
dc Bcilo vfi^^^^^ We^ 



fenlf.VHlt.^E^enthalij. BodmhMoT^fibmhti^ 
4Gothifi:e^ JSoz^JW eriherif df L 

. . Huic rei Fcudali opponituf AUodialis 
feuAUodium^quodeftpiophuni cuius- 
'^uc liberi hominis patiimonium^ feu 
quod ^nulio rccognofcitur^ 

prigo librpium fcudalium refpedu 
formaiis docetur, cum oftenditur,qui- 
nam eorum ftierint Conditores &di-* 
geftores/cu, vtali) ioquutur> confuetu-^ 
dinum Feudalium compilatores : 

id e^y ejHinam confuetndines Feudales in vnum 
Volumenredegerint^ 

Communiter Dd. volunt libros Feu- 
dales a Gcrardo Capagifto feu Nigro, 5c 
Obcrto de Orto Pragmaticis & Con- 
fulibus Mediolaneniibus coiledosi&; li-- 
tcris mandatos efle* 

Citius affertioms amhores rrfertAronuus D^, 
Feud. 1. ad thes* 19* 

Alij exiftimant)' hos libros e^c mul- 
torum juris & confuctudinuin feuda- 
lium Audiofbrum & Aduocatorum>qui 
in foro Mediolanend vcriabantur» ra» 
pfbdiam : Authoritate vcr6 imperato-" 
riaEiideirici fecundi^cui exhibica fucrit, 



uiyiii 



I Systemat. Feudalis. 

Iuris&:legum dignitatcm accepifsc>cju^ 
rcntciitiavidecutcfTe probabilior. ' 

Confiat enimex AluaWfo^pofinouam Jufiimani 
Cof^tHtiQnHm colUtionem^decma CoUamnis tim^ 
- iHm^authoritate Friderut fecwidiyfiH vendiiajf^^z 
e/^ temffire in fcholis c2r AcademifsfHorif priim 
leSh^ varijs ptrecorjfu/terHm tnterpretattonibus 
iUt^ata : vt mertto htttc Frtderico sftorum UhrotHm 
FeHdatm^^uiht^svtimHryno fect^s acJnfi$nian$ylHm 
ris Ctuflis folieStio deheatur^ argum* L i. §>fed ne^ 
ff 4e veteri lure enucl^nd». Dtjfent. ofim titm 
l. fid Confuet. ?a>if 

Hascdc originc libroirum fcudalium; 
Sequitur autiiontas. 
Qna?5vel cpnfideratur pcr fe vcl^cpni* 

-parat^t 

Per fc,in obligando Ipcos &: J|iomi- 
nes. Vidc Rofenth. lih. ). Concl^ 9. 10, 
Itcin in argunicntado) vt pluribus ofte^ 
.ditJ2^l?^/i&«C7^^i:/.p.C^JiPr ibid. 

Libro$ autcm feudalci cam habcre 
authoritat?m Sc obligatipnem in foro 
fcudali ,quam ius Rpmanprum ih foro 
Ciuili > docent ratione^ fcqucntes : 

1 • ^ia ha confiietudines immemeriali temporis 
fpoiio^ ^Hod inffarprfuilegij efi^f^ pro ligeferHOMr^ 
vallata acmunita funt l. 3» ^.^ De Aq* quot.^, 
J^^if^^ 
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2* Quia commHm omnium voto in omnibus cn^ 
Yysfif ludit^s recepUy hucu/^y in v/UferusUdm 

3. Quia tacito cr fmperatoris confenfn p<^tierjti!t 
^ permifiione confitrnatd : jittjm tacitus confenfni 
legem imitaSHK 9'fnfi. dclur.i^atHr. Cent. & 
CmULiiS.de 1.1, ' ' . 

Qtiare hoc lure omnes Imperio ^omano fubiem 
Bostenen afierit '^(afiHsinSpit. deFend. Wefenb. 
po(l de JfermijSyBatdum^AHlHarottum^c^VuheiHs 
item ScbneideHin. Viuius^ Menochius» ^rafius 

Mynlin^erHs^Rofenthal^hanc cmmunem 9pini$ne 

ejfjetejlamur. 

Jmo filiatutumvelconfHetudo /ocalis in contra^ 
fium non extet^ non folum in (jermania^fed etiamint 
baUay(jaUia^ ^nrgundia^ alibt in conifoturfijs ■ 
Fey,daltbusy fecundum hos Itbros Feudales^rorpori 
furis in/ertos^ iHdicandum efie vult ^u$do Papaue 
Decis. Vi6. Boeriusin Confk.Biturie. de Feud. jj^. 
3* g\ uChafian^ in confue. Burg .de Feud. 

Qjjiarnod^aHtemauthoritas comparatefe habe* 
at, refpeElu confuetudinum ^ fiatutovum^ euria hci 
concejfionisfaBit^C^ fic Feudt Vide IR^fenth. concU 
14. refpeSujuris communis concL 15. vf^adconcU 
%o.Qui6usomnibusdoce^r,vtrum & tjuandoype^ 
tior fit habeda ratio ]uris fcripti feudalis y ijukm 
confuetudinisy tt) \uris C^uiUs cr C^nonici^ ^uam 
r Feudalis. Seu ^uando exfure conmuni Feu^ 
darumqiixflto deterrninanda^f^^uSm 
do ex jure FeudaU. 
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S PacriarcKa* 
vg 4^ Archicpitc. 

1 Abbas. dpc* 
(<1 ^ [^Ciecici. 



f 



iiesyciiai 
ic ijc. 



quflc Fcitda 
dace pof 

Ainr, om- 
ncsfcil. ni- 
fi cxpccfse» 
prohibitx: 

^.(mc fiac 



l 



Cap. %. agic 
dc prf nocio- 
nc ^utnci« 
Principioru 

Mac fia^ u .i** 
& qiiidc .>tf- 
fonaruiHj dc 
quibus AO- 



Impcacocr 
B.cgcs. 
Pcincipci* 
Duces. 



Cttmquse 
fcudaac- 

cipcrc 
poffunr^ j 
oinncs 
nificxce 
'^pc^vcittci 



H 

^ I Marckiio* 
^ I nci. 
Comiccf» 
Baconcs. 
Nobiles. 
rlcbci. 



^Hcmaphcodici 
crittfqacfcxtti. 

Fiiius fagiiUas. 

Purioftts. ; 



iJlnccftttofo foiia 
naci. 

Ilofiuiiia oocaM* 

• ■ i ■ 

rMafculinum. 

Diftin- fi^Fcudum.^ ^ 

vci QFoemininum* 

i. Fcudu C Nottuitt 5 P^<cco# 
Vci \ r cctts ^ AQciqtt& 

j.FcuduC Nobilc C Rcga!c^ 
IguobiieC^^c» 



I dioncs 
vans 
pcrfoo a 
rum, ' 

vndc 
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Cap, II» ^ 

D t P R I N C IP I I S E S S B N- 
featUyimfrimts de perfonis^ qita Feuda siart 
■ (jr acciferrfofunty & dijlin^io-^ 

ffihfss inde derif- 
ftatts^ 

, Wxc de principi}S cognitionis luris 
Feudalisi fequuntur principia cfsentix : 
funt auteni ea ipfa^quxFeudi eflcotiae 
principia. 

t^l^m cum FeHdHmJit verum obieBumjl T>ifc^ 
flin^ FcHda/isyAita principia EffenMlia invefii^ 
garinonpo(iuntj cfukm ipfms Feudu Stcut P hy/ic^. 
principia efientiaUayfunt §a ipfa^qua et^poru natu^ 
ralts. Sic Feudalis Difciplina e»:traFcHdanuUam 
i^abeteftentiaTiu* . ' v 

PrincipiaFeudi inueftigantur cx na- 
tura eius reiatiua : quorum alia funt 
Materialia 3 alia Formalia, alia partim 
Materialia partim Formalia» 

Materialc principium Feudi>cftcius 

^^^^^ ^^^^^^^^ j in quo fubfiftit. 

Formalia funt Fundamentu&: Ter- 
fiiinu$:Mixta,id eft , partim Materialia, 
pmimFormaliafuiitRelatum &c Gor- 

Wlatuinir 
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relatum iquasfinguK ordinc funtprx- 
nofcenda, antequam principalem tra- 
^ationem inftituamus. 

tendum hic erat Logtcts teYminisyquut difiofitim 
&Methodi€0irafbm feeudsm Logicd fntcepta 
efl tn/l$tHendsm 

MaterialcFeudi principium fcuSub- 
jcaum,cft pcrfona, &: rcs* 

Cumde per/ona agimHs^nonh^nmfdeDominB 
vel V afallos^HatenHs eft domnus vel Vafallus ple^^ 
ne ^perfelle^feiifVHloijuunturinfchoIif^Form^^ ' 
literyfed (juatenusdptitudtne hahet^vt pofiit ejfe Do^ 
eninus vel V afaUus^ales sut perfona qfta dare Feu^ 
durn^ & ^uaaccipere pofiuntj^ 

Qua^uis Pcrfbnain Fcudumdarc &C 
Fcudum conftituerc potcft^cui npmina. 
tim facultate Feudum conftituendi no 
eft intcrdi^um ^ nuila hodie vcl fcxus 
vcl dignitatisj vcl conditionis diftindi-* 
one inftituta. 

SiuefintEccicfiafcicasiiue Laicje: £t 
primo (juidem Pontifcx , Patriarcha^ 
Archiepifcopus^Epifcopus, Abbas, Ab- * 
batififa , Prxpofitus^fi^ bis omnes tnferi^ 
prcsClcrici. 

' Olim non rnodo de proprys bonis^fed etiade tebui 
SceU/hafuibtffi^PeHda conftituekinncHipotefiati 

* 

' * Digitized by Goc 
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reuda de rebHs £c€le/U eef^endi P^rtani fe^ 
eundi Pontificis conflitHtione exeptifnnt T$tn/i,de* 
ir:de ettiin conctlio LAtetMenfi primiM ^ deamd 
except^fnermt: bodtenenalif^ ^uam <jut anticfui^ 
tus Feuda confiitHerefoliticonftltHHnt44 ^tq^ htc 
CafHS occnrritf ^uo is, (jui DemtMts non efty ^ in re 
npnfua Feudi contfituendi facuUatem hahet. 

Laicae PcrfonaBiVclut Iinperator,Rc- 
ges,&; Principes , Duces , Marchioncs , 
Comites, Baroncs&: Nobiles, Plebci: 
fi rci^in qua altcri Fcudum conitituunt^ 
fintDomini Jegitimamque aclibcrana 
bonorum habcantadminiftrationem. 

THtoyibus itaj^ ^ Curatoribus , alpjs^ rerum 
aiienarum admwifiratorUftu ^ non concejia eH fa^ 
eubas FeHdum dandi feu conflituendi. 

^uptUt (j; M mores 1 j annis^nec cum^ Curato- 
rm authoritate dare pofiuni , nmbo miniis fine ea. 

Furiofo prodigo^ morbo fontico laborantinon 
licetremfttam inFeudumdare^ nifi^Hipropterin^ 
terualium rei cuiufuts alterim iiberam habet admi^ 
nifhauenentj. 

Morbus alius non impedit, ^ne Feudunf^ concem 
dataliifHie^modoimelligaty^HidagaiL^ 

StfilitufamiUad in re pcculif aduentitij f^profeBictj 
fusfettdinon concedit:attamen in Cajhenfi(^ tjuafi 
Caflre^ifij^uibus caftb^ iure Patrisfamiiias vttturm 

De feruis^qmbHs nnlia funt bonajtes eSlexpedi^ 
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cailiiables de main mone^/km $tHm ^idarn 

exilUs meU^n^ ciff/diUo?r^s ^ vt habcam aUfjuid^ 
iUrerians bona adr//i/jt(Ira??dL 

Hxc de pcrfona,qiia^ darc potcft Feii-^ 
dum^Accipcrcpotcftquariibctperfona, 
nonfexu , non xtacCjnon ftatu,non co-^ 
ditionc vcl ordine, non deniq; vUa qua-^ 
litateobftante,niii expre.fle piohibea'- 
tur. 

Prohibcntur autcm accipete Fcu- 
dumHcrmaphroditi qui ia vtrunq>fexu 
iiicalcfcunt. 

^ Nec rede accipitut Feudum a fcruoi 
alieno^cuidatum iitab ignorante eum 
cfTeferuum. 

Fihusfamiiias noa rcde FcLidum ac-» 
cipitapatre* 

Prohibenturetiam ex nefario &: in- 
cclliuofo coitunati, Fcudum quodha* 
beat annexam dignitatem : &L quoduis 
Feuduni prohihentur accipere ab ijs, cK 
quibusiunt nati. 

Omnibus infamia notatis ad Feuda 
accipicnda, via eft pta^clufi, donec re-^ 
ftituantur* ' ^ , 

£x pr^uotionc Perfoaaru.m^qu^ dare 

. .' ' \. e . . .Jiigitizeo 
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Fcudum poffunt, & accipere,variii! orx- 
untur diuiiiones diftindioncs Fcu*' 
dorum. 

I. Fcudum vel eft Mafculinum vcl 
Foemininum. lUud a Mafculo prim6 
acquifitum ihoc acquiiitum primumJl 
Faeraina , &: idcm Maternum intcr- 
dum dicitur* i. Oritur mde etiam di-^ 
uifio in Fcudum nouum &vctus: NovUf 
cuius caufam accipiens non habiet ab 
aliOjqiiama voraino conccdcntc: Vc- 
tuscuius caufamquishabet ab eo,qui 
primus Feudum acquifiuit & conftituit 
Fcuduni vctus cftPatcrnum^vclAn- 
tiquum : iiiud dicitur,quod acquifitum 
cft a Patrc vel auo vcl proauo : hoc di^ 
citur acquifitum ab aliquo maiorumf 
qui cfc vltra abauum. 

fiodie confHndithT p4tcTnt4fn cum dntiquo^ ihrt 
verh vetcri h4e dijhnSto locnnt habueroL,. 

Fcudum aUud cft nobilcjaliud ignobile» 
Nobiic cft conccifum ab habcntcpo- 
tcfcatem &; vokmtatem nobihtandi. 

Nobilc itcrum vclcftRcgaic>vclnori 
Rcgaic. \ 

pcudumRegalc.cft>quodfuprcmi Prin- 
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cipis authoritatc conccditur cum di- 
gnicatc RcgaliyCuiurmodicfcRcgnum^ 
Elcdoratus^ Ducatus, Marchioaatus^&C 
Comitatus. 

De Hfgali^us agetnrfiijuis infridiffdCogniiUn^ 

Non Regalc cft) quod authoricaca 
(iimmi Principis cum dignitatc» 
quas rcgdi (ic infcrior> 
conccditur. 

I 

I 

t ' 

I 

Tab- 
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J> B PRINCIPIO tMATE- 
riali Realiy ideSi^ deRe^ qud tn Feu- 
dum conceditur. 

J^Esqusedampcrfeinfeudiim datur, 
qu^daainon nificum alijs ^atq^ in 
carum coniequentiam > &: per fe nun- 
quam, 

Qunsperfe in Feudum dantur, funt 
mobiics 8i quidem vel corporc>vcl juris 
intellcdu- 

Res corporeimmobilcs , vcluti fun- 
dusrterritorium ; vel his coharrcntes , ut 
caftrum, a^dificium^molendinum , fta- 
gnum, Pifcina.SylVa^ftatua affixajSigilia 
Principum vel Epifcoporum , fruclus 
pendentes, utpote parsfundij&c. 

Res immobiies jurisintelleduutpc- 
{ioncSj& jura. 

Penliones \ tum de Camcra^ tum dc 
Cavena. 

De Camcra^id eft ex scrario jCavena, 
id eft, ex penii,vcl cella Principis. 

Vtraqiic Penfio vcl cft gratuita^vcl 
incritoria. Gra- 



ixfatujta efl: Soldacse , qux prseftatio 
c-dicitur anaua gtacuica^in <ionatione Co- 
lidoruoi, undenoiiieu habcr,confillc&. 

Meritoria pchiio vel eft Guardiae, &c 
CaiUIdiie> vei Advocaciaej & Cancellao* 
ria:. 

Peniio Guardiaedacur ttlercedislocd 
ob cuilodiain i Pcnfio vcro CaAdldi<e 
qh procutacionem. ^ adminiilratione 
domrus Ok>niini« 

Advacatiaetfi^CancelJaris^job Patr<i' 
cinium, & Cicellariatus adminiftratip*' 
Heni« 

HsecdePennoiiibuSi lura ia Fcuda 
dantur cam Regalia,quam non Regalia. 

Regalia iunt f ura imperatori) <:uive 
Imperator c;a expreile>vei tacice babcn^ 
dadediCj infignum prxeminentia:, ad. 
imperi) dignicatem } &S uciiicafem ejus 
conrervandam > competentia. Mojiatbf, 

Regalia funt Maiota, vei Miuoia., 

Majora veluci )us cteandi Duces^Co^f 
. mitcs, fiarones^erigendi, cribuendique 
Ducacum,Marchionacum,Comicatfim» 
Baroniamt Spurios lcgitimandi per rc- 
fcriptumj famas Kedderej Leges univci;^ 

• >. - . . • _ ' •1* ^ 

■ a. . ■ * . I ■ 
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fales ferre> novas Academias conceflis 
Privilegiis coftitiicre ^Comitcs Palati- 
nos crca! c,Nobilium dignitate infigni- 
re 5 lurisdidio, Imperium mcrum^&i 
mixtum. 

MinoraRegalia-, velati jura Arraan- 
dicjj a.yix publiCcX^flumina navigabilia, 
portus.ripatica, vedigalia fcu telonia, 
moriet3e,mui£taram5poenarumq;com- 
pendia^bona vacantia, &quas utab in- 
digenis leges aufcrunt^bona contrahe- 
tium inccttas nuptias^bona condemna-^ 
torum5&: profcriptorum ; b. Angariaru, 
Parangariarum , Plauftrorum , navium 
Prxftationes , Extraordinaria coUatio 
^d Regalis numinis cxpcditioncm , po- 
tcftas conilitueiidorum Magiftratuum, 
fodina- Palatia in civitatibus confuetis, 
rifcAtionum reditus&: falinarum.bona 
committcntium crimen Majcftatis.di- 
midiu tht^fiuri in loco C^faris inventi 
fortuit6,veI locoreligiofo,(i data opera 
totusad fifcum pcrtinct,jura venandi, 
pra fertim feras majorcs, qux vocatur 
altavcnatio Da$^Och<^(n>iW/ hucperti- 
nct ctiamaucupium nobilius,l)cr§ocb^ 
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in $ venatio.ita ConfulHi pro R. 

a. ' ArmandiA qntd fmt^non confentiunt DoHe^ 
Yes\i Alifinteffnf^etanmrejfe veBigaly^ttodex Heen^ 
Ua armorHm,fabricandorHm penfatHTj aiifjisbi icae 

t f^pubiica armameniaria^ 

b. t^yingarid fnnt onera patrimonialijt in ^r^/?^- 
fianejurnensorum^naviumtplaufirprHmydropeyarii 
€on0entia,ci^apropt&tepenttnHm altfuod negodm^ 
umindtcuntuu ' 

/ lura non Regalia>velutiRedituuni> 

habitationis/ervitutum,&: jura pifcaaT- 
di,venandi (multorum opinione) cx- 
dendi lignajapidem^aacupandi^pafire-- 
diyadionesprQiebus immobilibus cp* 
petentcs. 

Haec dc ijs , quse per fe In Feuduin 
dantur:Qudc verocum alijs confcrun- 
tiir>&; in confequentiarn/unt res mobi- 
' lesjitem quaslibet aliaf,vei Lcgis,vel ho- 
minis voluntate per ie alienari prohibi- 
■ tXyiit funt res facr^e>rLligiofc,fanda:, 
pubiica?,qua^ per fefingulaenonalic- - 
r r jiantur^ tede tam<fnin uni- : 

verfitatc; . 
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Tai5 Cap IV 
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^ fProptnquum , 
Fundi, 1 fidcs/cu fidcli- 
mtn- cas. hinc fcu- 
tum> 4umabud , 



princlpia ^ot- 
mal 2 fcudi, ^ 



Ligiufm 



Non Li- 
l gtuin. 



rium. 
Non h^fc- 
ditafium« 

(<iu tx pa 



1 Remotum. Tn» 

I vefticura^ ^*"^ » icu TA 
l^fcUdum ahud *j ^o,* pio- 

I vidcntia. 

'^Mixcumt 



I 

I Trrmlnus . Vfusfruftuf t% tt Tcu* 
^dali. 
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Caput ly. 

DE FIDE, ET INVESTl- 
'$MraittJuJrti£ht leudaliy Primifys 
firmaiUms Fm- 

t - ■ . 

^^^^^ ^ 

pRincipia formalia feudi,i!uQLt cjus 
Fundamejituin,&; Terminus. 

- FundairientumFeudi ( Fwmaah alifs 
dicitur) aliudeft propinquumj aliud re> 
motum: Propinquum cft fides feu fide- 
litasr&quidem Aindamentuin ell fcu- 
di conftitutiad cft, quatepus ea innixa 
eftufufrudu inreimmobili coftituco: 
Fundainentum remotius eft Invcfti- 
tur«, . •. / .\, ■ ^ 

Logici /ua$ habint ratiom^ Mf fimdamenti ttf 
ummv0€UminniMiMAHs{inm^a6feudumJ 
etiamruci^feturjutimalifit^ ^uam alijs^ ^uandifL 
MxiflenHam ^ ejfe fomaiejMnde dependei nlofim 
, defcriberevolut.QHarefialicuiifti termim dfpHce'^ 
ant^adDfgicaremutendHslvelre^ondcat^curmiriUS 
. hes Itceatapplicai^ adhacfiudaliay ^uam carerds 
.J^ii<^* ierminos, velut Efpc. Mje^m^kh^SiK^d^ 
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Fides feu fidehtas eft obligatio ea 
prarftandijqascin forma fidelitatis con-» 
tinet:rur,ad tuitionem iionpris> &L bo- 
porum Dojnaiinpertinens^ 

Gbhgatio hi£C diftvmuittir ak ea^dc ^ua infra erit 
agendnrn: ea ent?n^de qna hoctn hcoycft potentiu 
facultas^fedydecjua^tn progrtlju dtcetur ^ corfjistti in 
^Btiy (fr fervuys , fidei fmt Ejfcciay vel Conm 
fe^jue^uit* 

Suffici r,fidem effe promilfam^nec in-^ 
tcreftiurac • fu^ rit necne^juramenturn 
non eft neceftitatis : adhibetur tamea 
utplurimum, » 

Hc^c; de fidclitate : Inveftitura ell: 
Contradus nominatus jurisCivilis bo- 
i\x fidci folenni conceftione feudi con- 
ftans, 

Fundamentum Feudi fequitur Tcr- 
jninus ejus , qui eft ufusfruftus ex re feu-! 
dali immobili^aut ^ec^uipollenti percc;- 
jptus* 

V tp-idamentHmyit^ T eYmfnus^pectdiaret 
funt RelatioMum voces ^uareadhanc materiarn 
feudalcrn •^cju.ttotaeftrelativa » & non aliti^ erartt^ 
appiicandic/Terminus c(i tnFlarcauffk finalis ^feti 
^aujfu finalis relativa^ ut dtfcernatur ab alioruTn^ 
f-nHmfinei ^ retattonem includit, vel earnhahet 
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ionemit4ntem^ leai^u/usfiH&Hs efiT ermnusfeum 

di 9 fed non cjHtvis^ verum the, cjui ex re Vhinofriii 
'feudalipercipitur^adeo^qutrelatienem hahetad 
feHdHm /euolf*eSfum feudale. fJinc reSIe definitHr 
feudumyquod/itjuscertomod&Htendi^ & p-uendi 
f^e. ftimirumeerfiseonditionihusy ^ obltgattom^ 
bus^ ejH^zfeudaies obligationes , (jr lelattones pla^ie 
fifumj^uilHm fe^mnttir^velpotiHS i^afp ei inclHf^ 
duntHr. 

'Ratione fidelitatis feudum diftinr 
guitur in Ligium> livciiiQmologura , dc 
nonLigium. 

Ligium Qi'citur,cu)us nominc fides 
. debetur domino contra omncs > nullo. 
^ntepolko llvetxcGpto, 

Non Ligium,cujus caufla fides quide 
debetur^ita tamen^uc ali) quoquc fidcs 
pra^ftari ^oSxu Vult^ Extg. fcud^f^ 890. 

Ratione Inveftiturx &: conceflionis, 
Feudum cft vel hasrcditarium > ve 1 uoa 
hasrcditarium> quod idcm cx.pado ii^: 
providcntia appeUatur^ . 

Vtrumqi vel cft fioipjiciter tal^,vel 
inixtmn. 

■ ■ ■ ' 

Feudum haec#ditarium cft , quod c&- 
ceilione conllituituCs mentione 
b^rcdwn ; velquo fucceditur )ure \\x.- 
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rcditariojnoncxprovidcntia juris fcu- 
dalis.fedex difpofitione juris commu- 
niSaita permittente Inveftitura, Fult. 
hb, i. dcj Feud^ cap. 8. 30. 

Non hn^reditariumeft,quandonulla 
fit nientio h^ercdum in inveftituraj feu> 
in quo fucccditur jurc {anguinis,fccun- 
dum difpofitionemfeudalenonimpc- 
diente Invcftitura. 

Mixtum cft,in quo non fucccdit, nifi 
qui idcm eft hxrcs,non tamen jurchx- 
rcditario/cdfanguinis: Dc^ ^mtus 
fuJtHS if$ cap. di InvcHitura^ 

inferius. 
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a8 SY<JtFMAT. FeUDALI 



C A P U T V. 

D E RE L AT 1 S F E F D 
i§im Ubus 5 DomirtO & Vafallo. 

Elata Feudalia funt Dominus , 82 
Vafillus. 

Qtjt %t;LiUvi alicH)Hs Ob^eEU tr^.^Honem 
fifctptt^ mn oportet , necpotefi Sub^eEii yFnnda^i 
tnernt^vel Termini pYdtnHione ac(jHtefcerey fed^ 
Jl^^lafOfHm e/l adijcienda ^fiy^^ooK^ ^Hdt, ex mate-' 
rialt ^ fi^rmaU principdjs coalefcnm : adeo^ noH 
ftint princtpia (implictter prima^ cnm ex prio^ 
ribus exHYgantj^ *^Prcznofcerida tamen ideoy ut plc^ 
ntor habeatu^^pOTrcitS^l-jL^ tntroitHsJtt f^c$hor ad 
effenttnlem doElrtnam ^ilemaHs^efi emm inftttHtio 
e]Hs geneYahor: dein propter varias difiinEiiones 
inde dependentesyutj^ occHYrentes in progYeffu )Hrim 
um difj)ofition€6. 

V ideri alicui poffit^ hnnc de T{elatis feudaltbHS 
Domino gr Vafallo pranotionem potntfe fub 
ea £omprehendiy^H(e ejidc perJonis^^HA daYe pof^ 
fintfcnda vel accipere, V erumenimveYo ^uan^m 
ta ftjnferhdtc capitn^ diff-Yenttaynornnt ify ^Hirem 
ipfam intelligHnt, (fr fnbftdio prdceptoYurn rnetioodi 
TJo funt de(htnti. PeYfon<zenimilUconfideYatHY cttYa 
^jR^Utionem fendalem a^uinhxYentem in tah peYm 
fonc^^ luatenus tamen aptanatA funt talemin feYCm 
lationem YecipeYe^at^^ utSHbje^Hm funt feudi.ide'^ 
oq^ peYtwet adprincipiamaterialia^ HicvcYo con- 
fiaerat'ir ^iit aEfiii>^ fr^ habent Yelatio>'e^ feu cjuate^ 
nsisfum principta Yelanvaa^n^adeo^^nome habet 

Domini 



1 



0 
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^Domini Vafalli, QuantHm difcyimen fu^ ^ 
efiendHntpra.cepta]Hris hicannexa^dtveyf(Z e]tf^^ ; ' 
Aem difpofhioncs : Vhiauiem dtverfaeft dtfpofitto» , 
diverfa eti.^m \urt6 ratio ^tdeo:q^d$vcrfa tr^clatto \ 
, injittui deb^. | 

Dominus appellatur eciam Scnior, ; 

Patronusiiifeudansj ^eftenhen,»y^/C^^«»' \ . 
feudatair^\moQ RelatioipfajDomini- ' . 
um feudale, id cft; i jus fcudale feu feur- ; 
dum : hxc euim vQxfimul Dpmini > &: 
Vafallijus mutuum includit^ 

Vafallus appellatur etiam bcncficia^ ^ 
rius, clicns, clicntulus^ fidelis , infeuda- o ' 
datus.fcudatanusj^DcricSettmamr/i^/^ . 
fealy feudatairc^^ , ' 

V afallus vcl cft cjusdcm Domini (b- ^ : 

lusivcl nojni cft iolus,atque hic vcl babet , 
focios, qui convafalli npminantur>fcii • 
piircs vafaIii>Pares citna^^ pari nimirit . ^ 
obiigationc atque fidcin cade curia ci- , - 
dcmDominojundijtcimetfifeudorum ' 
• ()uatitate&: qualitate difparcs y ut ptluri- 
mum ctia dignitatc>&; authoritatc: vcl 
habct fubvafallum^ * "^* \ 

Convafalli igitur diffcrunt ordine-i 
quo ahj Capitanci|ahj funt Valvaforcs; 

«■'• •■ ■.«•. .» 

. • . . . -■ •-■ > 

,...•'■■■ . •> • ■ ■ ' 

. ♦ • , - . w- • ■ ' ^ 

•■■-•-••. • . - 
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illi his dignitace &i authoritatc funt (il- 
pericres. 

Capitanei ali) flint propric, alij im* 
propriedidi, , 

Proprie Capiranci funt illi qui afum^ 
moPrincipe vcl Rcge fcuda obtincnt 
pr2Ecipua: , &: majoris nobilitatis , puta 
Rcgalia,qui exco ctiam capitanei Re- 
gisfiveKcgni appellanturj qualcs func 
Duces,Marchioncs3&: Comites. 

Improprie Capitanci funt plcbi , vel 
plcbis parn gubcrnanda! pra^pofiti )l 
rrincipCaVcl ftatu aIiquo:qui intcrVal- 
vafores funt fuprcmi, ad quos coUati &C 
ipfi capitanei dici queunt proprie, qui 
ad capitancos proprie didos collati, 
Capitanei dicuntur minus proprie. 

Hinc Valvaforum alij funt MajoreSf 
ahj Minores. 

Majores Valvaforcs appellantur ctia 
Capitanei , fed minus proprie- 

Minores Valvafores fant,qui feuda 
accipiunt a Valvaforibus majoribus. 

Tres itaq; olim crant Valvaforum 
ordincs : pnmus fuprcmus Capitane- 
orum, alter Valvaforum majorum j ter- 
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tius Valvaforum minorutn : his acceflit 
quartus eorum^qui feuda a Valvaforib^ 
ninoribus accepiiTeat. 

Ca^teri Vafaiii^quinec ab Imperato-^ 
re>necaCapitaiieo, &: a Valvaibre de 
" feudo aliquo iiint inveftiti , fed lohgam 
^annorumTeriem teilari non ppiTuntj 
qua fcudum, onusve militia: ci anncxu 
in familiafaarefeditjPlebei) nominaa- 
tur. 

Vnus &; idem hodie potcft cfle fimui 
in diverlis Vafaliorum ordinibus% fecur? 
dum diverfos feudorum>£6 dominoru 
refpecfcusi ciim quis plura feuda poffide- 
re poifit^ quorum aliud Gx maius, aliud 
«linus, 

Sic de V afillo non folo eo qui habet 
Ibcium : Va(aiius qm^ habet Subvaiallu» 
eft qui rem totam, vel partem in teur 
dum accipit ab co,qui eandem ab aHo 
|n feudum habet^ pdmi dantis eil: 
Vafallus , &c uuivcrfim omma .coniplc 
£tendo efl: Subvafallus , Siibinfeudatus^_^ 
& qui dat Subvaiallo fuo fubinfcudaris^ 
ficut feuduipsu fubfeudu,veli:ctrofeu- 




"^^v ■■• ■'■* • ■■' .'lacur. 
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Quan- 
cicacib, 



Ma 'Huiii, 



Conti 
nux I 

giiitu- *j 
dinis^ 
hinc 
fsud^ 
aliud 
eft 



Modicuol' 



Affcftio- 
nesfcudi 
gcncra- 
lcsfunc 
Ycl 



Sccundutn ^Dividiiilifl* 

ipfam divi- \ 

Fc^udu/ 
cft ^ 



fioncmj 
hinc fc 
aliud 



indtTiduii» 



Di- ^ 
fcrccat) 



Secund^m 
Tempus: 
feuduhinc 
^liudcft 



Pcrpctuu* 
Tcmpora^ 



^ Proprium, 

licatis, 
hinc 
I aliud 

[cft I Impropriuita. 



L I E E R I. 

C A r UT VJ. 

J> E: PRMNOTIONU 
cider4ium Fcudalium. 

jp Rxnovimus hadenus Subjeftunij &^ 
Principii feuddlia:ruperfunt prqnoi*, 
fcendie arfedioncs gcnerales , &: diltin- 
diones feudorunij quai ex illis nafcun- 
tur \ iicuti fupr^ coniidcravimus diilin- 
£tiones cxpriiicipijS feudalibus deriva-^ 
tas. 

AfFediones feudi gen erales > funt vet 
* Quantitatis>vel Qualitads, 

luxta Quandtateiti^ vel tnagnitudi- 
nisjvcl divifibilititis,5£ Tempotis. 

Secundiim Quantitateiigi magnitu-t. 
dinis feudum aliud dicitur Magnunij 

aliud Modicum. 

Secundum divifibilita^em^ aliud e£l: 
Dividuum, aliud Individuum- 

Dividuum €ilquodipfumitddividi4- 
tur, ut iimul etiam dividatur res in qua 
eft, ex cujus f ei divifione &: ipfum divi-- 
(it ur^cujusmedi funt feuda omni&di^ 
gnitatcra Rcgalem anncxam hon h** 
bentia. C 



1% 



|4 S T S Y B M A Y« F 1 U D A I i 9^ 

Individiiu^ ^ contr^^quodtalem di*^ 
vifioncra nonadraittit» 
* Secundum quantitatem Tcmporis 
fcudura aliud cli; perpccuum^ aliud Ter 
porale. 

Pcrpctuum c{^, quod fui natura pc?- 
pctuamancc pencs poderps primi acr 
quircutisivcl illos,quibus providit» 

Temporaic cft^quod tenipore cxtin- 
guirur. 

Harc dcaflFc&ionib^fcudi exquand-* 
tate ortis:ExQ^Alicatc fcudum aliud cfl 
Proprium, aliud Improprium: illud eti- 
am rcdura ,hoc non rcdum vocacur^ 

Feudum Proprium five Reftutn^eft 
fcudum omni ^ua parte ad naturam feu 
rationem.fcudorum comrauncm , qua 
habeitt ex iure 9 five ccnfiiecadinibus 
feudalibuS) cpnformacum« 

Jmpropriuin fiyc non redum,quocl 
aliqua fiii parce » nbn tatnen omnij 
a Coma^uni fcudorura nacura jrcccifiCf 
unde etiam dcgcncrans nuncupatun 

Receditur aucem a Comniuni ilia 
feudorum Qiialitatc in quibusdam fcu* 
di$ cx ipfa juris feudalis diipofitione^ 

■ - ■ quoa 
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fifUodfit in feudo Guafdiie, Caftali^iar» 
Soldata^ habitationis, de Camcra,de 
Cavenaj Advocatix5& quod officij ali- 
cujus (ive muneris cotemplationc alicui 
conceffum eft, interdum ex padlo five 
Conventione. .Vult^ in exeg.fmd. 

FlNIsLlBRlpRRlMI D» 

prdecognitis Fcudi. v . 
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feudorum tradatione, 

• _ « 

C A P. I. 

I>B P A RT 1 B y S ERG A S 1 M 

Feuiorum in 

Ibeif^eatt^us agit de Er-- 
gafia^feu eiTcntiali do^i.- 
na feudorura. '■^ - 
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a8 Sy^tfmat. Feudalis 



C A r u T V. 

D E R E L AT l S F E V D 
Ubus 5 Domino & Vafalle. 

Elata Feudalia fuiit Dominus, &: 
Vafillus. 

Qnt %i:Utiv% alicH)Hs Oh]eUi tr^.Ehtionem 
fHjfctptt^ non oportet y necpote(i Snhje^li yFnnda^ 
memiy vel Termini prdtnotiotje ac^Htefcere^ fed ^ 
£.^lafo>'Hm efl adijcienda ^poyi^am^ ^ua ex mate-' 
Ytali tt) fjrmalh principijs coalefcHvt : adeoq^ noH 
fnnt princtpia fimplictter prirna^ ctirn ex priom 
rihus exurgant^» Trttrinfceytda tamen ideoy ut plc^ 
tjior haheatur^pOTruiS^/u fj^ tntroitHsfltfuctlior ad 
effenttalern doElrtnam fyiiernatts^efi entrn tnfittntio 
ejus gencraltor : dein propter vartas difiinEttones 
inde devendentesyutj^ occnrrentes in progreJfH jnri^» 
u?i7 dijpofitionei. 

V ideri alicui poffity hunc de T{elatis feudaltbus 
DominQ cr ZJafallo prAnottonern pottitjfe fub 
ea eornprehendiyijua efide perJonis.^jHA dare pof» 
funtfcuda vel accipere* V eriimenimvero quan^m. 
ta fit, interh(ZC capitn^ dtff^rentia.norunt 9, <fui rem 
ip/am intelligunt, cfr fubfidio pr^ceptorurn rnethodi 
770 funtde(ittHti. Perfon<eenimilUcon/ideraturcttra 
*jR^ationem feudalem aEluinhd^rentem in tah perm 
fonf^ luaie^us tarnen apti&natA funt tnlemin ferc'» 
iationern recipere^af^^ ut Subje£lum funt feudiiide^m 
otji^ pertinet adtfrincipiamaterialia. Hicvero con* 
ftaeratnr ^iit aEiu if habent relatioiie^ feu ^uate^ 
misfhnt princtpta relativa a^u^adeo^^nome habet 

Domini 



y 



Digitizc 
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IDmim Va/alli. Qifanmn iifcnmtn fu^ 

0jienduntprdicepai ]Hrtshicannexaydtveyfdt e]ti^m - 
dem dtjpojiticnet : f^hautem diver/aefi d/Jpojitiog 
diverfa etuim \Hrus ratio , tdet^^dtverja tr^chtio 
infiitui dehetm 

♦ 

Dominus appellatur etiam Scnior» 
Patronusinfeudans, ^e^en^er^ Seigneur 
feudatair^^ t inde Reiatio ipfayDomini- 
um feudale,ideti;» jus feudale feu feur- 
dum : h^ec enim vqx fimul Domini ^ ic 
Yarallijus mutuumincludic 

yafallusappellatur etiam beneficia-^ 
rius, cliens> clicntulus^ fidelis , infeuda- 

datus^feudatarias,iDer i ej^nmamr/j^^ 

V afallus vel e(l ejusdem Domini fo^ 
lusivel noA eft {olus,atque hic vel Ivabet 
focios, qui cbnvafalli nominantur, feu 
piircs vafalli > Pares curias 9 pari nimiru 
obiigatione arque fidein eadc cnria ei- 
demDomino jundi, tamctfifcudorum 
quatitate&: quaiitate difpares ^ ut pluri- 
ir.um etia dignitatej&: authoritate: vel 
habet fubvafallum.. - 

Convafalli igitur diiFerunt ordinc^ 
quo alij Gapitanei,alij funt Valvaforess 



Sysyemat. Feudalis 

illi his dignitace &C authoritate funt (u- 
penores. 

Capitanei alij (ant proprie, alij im* 
propriedidi, , 

Proprie Capitanei funt illi qui afum- 
moPrincipe vel Rcge fcuJa obtincnt 
pra^cipua:, &c majoris nobiHtatis,puta 
Regalia,quiexeo etiam capitanei Rc- 
gisfiveKcgni appellanturj quales funt 
Duces,Marchiones3& Comites* 

Improprie Capitanei funt plebi , vel 
plebis parti gubcrnandaj prxpofiti 21 
rrincipe^vel ftatu ahquo:qui interVal- 
vafores funt fupremi, ad quos collati &C 
ipfi capitanei dici queunt proprie, qui 
ad capitaneos proprie didtos collati> 
Capitanei dicuntur minus proprie. 

Hinc Valvaforum alij funt Majorcs, 
alij Minores- 

Majorcs Valvaforcs appellantur ctia 
Capitanei, fedminus proprie. 

Minores Valvafores funt,qui feuda 
accipiunt a Valvaforibus ma/oribus^ 

Tres itaq; olim crant Valvaforum 
ordincs : primus ^ fupremus Capitane- 
orum^alter Valvaforum majorura 3 ter- 

tius. 
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tius Valvafbrum minorum : his acceffit 
quarcus eorum^qui feuda a Valvaibiib^ 
sninoribus accepifreac 

Cxceri Vafalii,quinec ab Imperato- . 
rc>necaCapitaneo, &c a Valvafore de 
feudo aiiquo func inveftici 9 fed iongam 
annorum Tcricm ccftari non poffunc, 
qua feudumt onusve milicia^ ci anncxu 
in familiafuarefcdic^Plebei) nominaa* 
tur. 

Vnus &; idem hodie potcft cfTe fimul 
indiverlis Vaiallorum ordinibuSf fecurr 
dum divcrfos feudorum3& dominoru 
refpcdusi ciam quis plura fcuda poflide- 
re poifitj quorum aliud £t niaiasj aliud 
minus. 

Sic de Vafallo non folo eo qui habec 
Ibcium : Vafaiiusquihaber Subva(allu» 
cft qui rem tota(n,vel partcra in feu- 
dum accipitab eo^qui eandem ab alio 
in feudum habet^ 6c primi dantis eft 
Vafallus,& univcrfira omnia complc-? 
dcndo eft Subvafallus , Subinfeildatus; 
& qui dat Subvafallo fuo fubinfeudans^ 
licut fcudu ipsu fubfcudu,vel recrofcu- 

^ latu&^ 
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dinis, 
hinc 

aliud j ModicuQl. 
eft l 



/{fcftio- 
fies fcudi^ 
gcncra- 
lcsrunt 
Ycl 



Sccundum ^Dividiiililli 
ipfam divi' \ 
fioncm» *i 
hinc feudu/ 
aliud cft ^lndividuu» 



fcrccaei 
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Caput VL 

2)£ F £ M N OT I O N £ 
cider4ium FCHcialium^ 

jp Rasnoviiiius ha6lenusSub)e6)[Uin, 

Principia ffiudalia :faperfunt prqnoi» , 
fcen,d*c attedioncsgcneralcs , & dilUn- 
dionesfeudoruni^ qtise ex iliis nafcun^ 
tur i ficuti fupra confideravimus diilin-;! 
£tiones expriiicipi;S feudalibus deriva-^ 

tas. 

A£Fediones feudi generales > funt vei 
< Quantitatisjvcl Qualitatis. 

luxta Quantitatct«5 vel ttiagnkudw 
nis,vcldivifibiiitatis,&Tciiiporis. » 

Secundum Quiintitatenj magnitu-t 
dinis feudum alittd dicitur Magtiutnj 
aliud Modicam, 

Secundiira divifibilita^cm^aliud eft 
Dividuum, aliud Individtiumw 

Dividuum cil quodipfum itadividi^ 
tur, ut finiul etiam dividatur res in qua 
cft, ex cujus f ei divifione & ipfum divi-- 

urycuju^m^di funt feuda omniadi^ 

fnitateni JRi.egalem anftCXam hon hsl'- 
fentiju Q 



j4 StstiMAt. Fbudalis 

Fndividaup c contr^t^quodtalcm di- 
vifionem nonadmittit. 

Secundum quantitatem Temporis 
fcudum aliud eft perpetuum^ aliud Te-» 
porale. 

Perpctuum eft^quod fui natura pcr- 
petuo manet penes poftcros primi ac- 
quircatis.vel illos.quibus providit. 

Tcmporalecft^quod temporccxtin- 
guitur. 

Hxc dcaffedionib^feudi cxquanti- 
tate ortis:ExQ!\^^Iitatc feudum aliud cft 
Proprium, aliud Improprium: illud eti- 
am rcdum , hoc non redum vocatur* 

Fcudum Propriumfive Rcftum,cfi: 
feudum omni <ua parte ad naturam feu 
rationem fcudorum communcm, qua 
habent cx jurc , iivc ccnfuctudinibus 
fcudalibus, conformatum* 

Improprium fivc non recJ^jum^quod 
aliqua f li parte , non tamcn omnij 
aCommuni feudorum natura recelTit; 
unde etiam degcnerans nuncupatur» 

Rcccditur autcm a Communi illa 
fcudorum Qualitatc in quibusdam feu* 
di$ ipfa juris feudalis diipofitione, 

quod 



i^liocifiC in feudo Guafdiitr, Caftaldiar, 
Soldatas habitationis, de Camcra,de 
Cavenaj Advocatix3&£ quod officij ali- 
cujus (ive muneris cocemplationc alicui . 
conccflfum eft, interdum ex pa£lo five 

Convcntione. .FuU^ w exeg.fcud. 
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. prxcognitis Fcudi. 
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SYSTE.MATIS FEVDALI$ 



DE ERG ASIA F E V- 

DALI, SEVPRINCIPA- 

. llj ATQJIB ES-SSNTIALI 

, ' feudoium cradatioDe« 

Cap. l. . 

J)B ? A RT I B F S ERG A S I M 
, Feudomm m 

Iberiecun4iis agit de Er- 
gafia^feu ^ircntiali dodf i- 
na feudGruin** 

Infeliciter , /tne^ nielhado iocetuf^ iumSub^ 
mSlamne ptcuhm^ ikmdeSuiieSoperPf^n^ 




)9 SySTEMAT. 

. etpia , dr ^^cBiones demQnffrantHr^ infulfa cbrefk 
taHtologiay ntfi hic ordo ot/ervetury cfr plnra aliM 

fffjHHntnr in doando incomfhoda. W onftffC cau^ 

fa prdcepii ^rtflvteles^iUorHm amnitim pranotiom 
nem ejje infim4ndam\ etirn /e^jHHti fHmHs^c^ 

'^H^HTndefideraiHminde Jpera^/iHs^ 

"Epytoia Syftematis feudalis confiftit 
jn dcqiQnftratione affedionum effea^ 
tialiumfped^Iium de proprio ad^qua-- 
to Syfteraatis ob.jedo iufuis fpcciebus 
fo^fidcracQ» 

AfFcaiones clTentiales Objeai hu- 
)usSyftcmatis,idcftfeudi,inquibiis to-. 

ta do^tnna prxcipua cccupatur, funtt^ 
AcquifitiQfeudi>&: ejus Confervatio. 

- H dLcfunt etiam meiia ai finem pr^fix Hm,HfHfM 
mmtrum feudydem tendentia y a ^mhus in efjenm. 
tiali t^ailattone alicHtus Syflematis difctplinapra* 
^icx.tfHal^s e^ hac feHdalis, ordirnHr ^ ex prd^' 
fctptotnfth.odi Analyttct. (^tterum f/^ o-mnecom 
fiiht in accjHtrendfy & conf^rvando U fin. ff^ de 
L L* QHocircaetiam )hs feudale. yldditur in 

j4mif]io\fed affeClio hitc non efl pofitiva^fed pri^- 
vativa^^ inter acckdcniia ac^Hifi;tonis de ea cornm 
PBode docebitHr^ 

Ergafia? 



i . 

I ' ~ Ergaiia; icaquerreu tradatiojnis cflen-> 
1 tialis fyftematis xioftri feudalis, partcs 
lant duae ; prior eft de feudo acquiren- 
d.o,altcra dc feudo confcrvando : vei. de 
. feudi Acquifitionc, ^ de ejus Confcr* 
Tation& 

Divijid fnmitfi^ tum ex Sub^iQ^ , tum est 
'^ffc^ombus ejtsj ejfentiahbus^ ijr proprys^td eiK f^d 
fyijeShm materiam appticatiu Licet enm affeUim 
MUviieaturhdi diverfM partes cofiiiuere foU\€km\ 
tamen ad SubjeSlumy ^uoa clifetidHWyapplicamHr^ 
kac fuo^divtfio ex SttijeBo ejfe dtcenda^ 

Feudi acquifitio dupliciter confide- 
Tatur, vel uc eft acquirendum , vel uc efk 
acquifitura. ^ ' 

Feudi acquifitioniSj ut feudu confi- 
deraturacquirendum^ipecies func duae r 
alia enioi eft acquifitio feudi incer vi- 
- vos^alia mortis cauffa, 

Incervivos feudum acquititur duo* 
bus modis,I nveilicura» fi^Pr^fcriptione. 

Gravis efl controverjia inier j uris feudahs inter^ 
pret&i umem mv^fiitura fit^eckf acfui/itipnis^an 
eonflttutionis. 

Qmd ai^ttifiiicnis ^ecicm afferam^ monm mt^ 
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iiperti textHS feudalcS:, a (juil^us fninime recedendu^ 
uiiic. V* fciendum. De feudi cognitione. 
c. unic, in pr. de confuetud. redl. kud. Conctlt^ 
ari tamen pote/i contraria opinio CHm hac no/ira , fi 
noteUir \ lnve(HtHrarn dupltciter confederari^utmo-m 
dum aajuifettonis^^ ut modum confiitutionts : cum 
tnirn Inve/luura fep forma ^tudam feudi> forma 
atiteyn habeat diipjicem relation^m y primo refpe^lii 
compofett^ Ht ntmirH co^ifluuit eum materiafuHm to^ 
fum; deinde refpeUu operattonts ^ cjua profnanat 
h forma, %efpeHH fui totius , feu formatt , ntmim 
feitdi e/imodus confhtHttoms , rejpe^lit vero vmutis 
fudtoperandte/i modus ace^uffettomsyex jua etiam 
htc effcdiis , tpfa nimirum accjutfttio oritur. ReEic 
igttur pro dtverfo confed^randt modoy in dtverfes lot 
€is de Inve/httira agitt*r ^ primo ttt e(i prinftptttm 
confittHttOfiis feudi^ dtinde ut efe rnodHi vel fpectes 
accjtiifittoms ejt^^da^n. Sed htc ^uoj^ eximendus efl 
non exigiitf6 fcruptis. Clm Inveilttura /pfctes fit 
Ac^^itfettoms-i &non omne ffudum ac<^uiratur per 
Invefiuuram^fed etiam alijs modis , ^uomodo feU'^ 
durn co'//(itt^atHr per folam /nveflituram ? Rejpon^ 
deo : myiltcjHando feudum per folam Jnveflitftram 
ac jutrittir cr confittuttur femtil, pro diverfo re^ 
fftUn , utfeipra diElfim : alicjuando vero alijs modis 
acjtiirittirjfed fuperveniente invefiitura confiitui* 
tur, perfictturyf^ cummateriain unum compofetmn 
ftj ens perfeSlHm coalefcit. Sicut per formam rei 
fpectes velformayin re nattirali ^cqmrittiSf y t0 per 
formam ettam confiituitur ^ 

QHare non abfeirdum efi Inveflittiram femper 
effe con^ittttiomsmodHmiCtiamfenon fempcr fetrm^ 
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i/iC(jHtfitionis. Porro obijci pojfit : fidelitatem 
forrMm feudiy qHarc etiam ejfc prmcipium 
€pn/iitHtiams,non Invefiimrarny ctmuniusreiHna 
Jk forma > crgo umm etiam pr$fu$pitm cpnjiitmo^ 

nis. ' y ' 

Sed facile occhrritnr. Nam nna eflforma uniiu 
^eeici in SukHam^s : ali^ cfiratio m accidcnttbus^ 
pra/ertimrelativisi ^juitks Hala^^^prtg^iHSs vocabu^ 
lum formatrfJfuitHr%<!^ K^ ^L^ff^QyitiLr ^$deo Lggici 
in hac materiay Htuntuir pecHliarihus termiftis% Fun-' 
damentum enim appeUanttale prtKc^pinm conftitu-^ 
tsoniSf^Hod velremotum e/f/vcl propinfusim* Suu$ 
Ejficiens ejHAvis aliaefivelremota^velproplnqHa^ 
im cjHO(j^ Ejpcitns Relauva^ fen funda,rnentunu^ 
^ropinefuum iqitur mdxime efj^ntiale printtpi^ 
Hm conflituttoms efi fidehtus\ rcmotum efiinvefli'- 
tura. Hac rati^ efit cw duo ponantHr prindpia 
€on/litutionis,non tan^uam bin^ for7n<& ejfentiales^ 
/cd tanejuam binacaufta Kffictente^, vel ji mavis^ 
duo fandamentA relattva, Qmd attinet numerum 
Jpecterum acfuijittonis tntcr vivos y addunt alij 
^qnationcmi^ omptiottemt Jfdhafubfnvc/ritu* 
ra comprehenduntur^ Sic ettam intra Hmites md^ 
nebimusdoEirinafeudaUs sneccvagabimHr in 
viiem (cientiamy ejmd fane fecerunt^ ejui tot acejui^ 
Jitionisfeudalis modos fonfiitnee^ijuot ac^uiredi rc^ 
mdomin^rationet. 

<t^fa/im etiam hanc ' ac^uifttionis feudalis 
fi?eciem Invefiittiram quasn tra£htionem appelm 
fare^ nec cnim fimplici trHditione , fed ea^ ^ua 
cjt ptir "jnvefimrsm fcudum acmmtur. lion 



S YSTBUAT. F8U&ALZ». 

f 

accenfeo /ententiam fudicii reliquis ac^uijhier^if 
fiudi modis » ne€ ^merdt&t p ^uia, ad fisuM 
^enfervauenem petiux jpeibntj , ^fuam ejw ae^ 
^Htfittonem : ^ui enim per fententtam vei tntetii^ 
Mumfeudum hakei,)us prius in eo habu^e aper^ 
tum ejl * is bellica j ^uanu fuidam referunt in^ 
ter Ipeciee acfuifiMnisfeudalie^furidiea atfuifitiem 
pis ifecies non eflyfed heterogenea» & ex jurtsm 

prudentia fitudahexpbdeuda* f^biinim 
' i»)tireaff$ur^vi9^^^ 

. hab^re n$n peteil^ \ 
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Caput II. 

PB V K l U A S PECJE C- . 

qHtJitioms feuddis^ (4 mmirum^ qux 

Inveliitura. 

jNvcftitura vel eft dc novo , vcl dc . 
veteri bencficio^ ^ 

Vtriusque prirao coniidcranda e& 
fentia, deinde ejus accideiitia. 

EflTcntia Inveftiturac pofita eft in ej^ 
folcnnitatibus V quas confuetudo ali^ 
quando reroittit. 

Solennitatcs vel refpiciunt munia, 
qua^Dominus circa Inyeftituram > vel^ 
ea;>qu2e Varallus obirc folet. 

Qiio ad Dominum, occurrit i. Q-* 
catio ad Invcfticuram accipiendam: 

u Parium Curiae in teftimpniunit 
adhibitio.ad minimum duorumj 

Pares vel funt pr;^fentes in CuriaiVel 
abfentes : Si abfentes^ vocandi^ 

<^u rurfus vel venire poilicentur,vel 
4efipiunt : Si poilicentur , exfpedandi 
iUnt fecuajdum viri boni arbitrium» 
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' Si deficiuntjtum fcudulri concecies;. 
vel. habct alios in alia Curia) ycl noa 
habet : & in alia curia>vel accedere vo- 
fUnt,vel dcficiunt ipfi quoque : fi defici- 
unr,vel fi in aiia curia non habcntur^cx^ 
traneifiiatadhibendi» . 

mvejhiHYa fiat dc veter^feudo^non opus eSi^ut 
Pares advocenmr^ad tefiimoniHm perhibendunLj^ 
H <x,c Parium adhibendorum in fcndo novo foleri'^' 
nitas ab inmo communis fuit oinynhus tam Sccle^ 
fia^tcis » ifMm Laicissa tjua ScclefiaSltci patiialini 
rece^erHnti hodte ut plHrin^wn Laid^ 

. Teirtio a parte Domini requiritur 
traditio^ vcl quse vicem traditionis ob- 
tineant> vcrba, & fignas cujufinodifunc 
hafl:a, annuli , baculus , cnfis , vcxillum, 
cfairorheca, aut quid fimilc, 

Invcftitura, i:ju2e traditione fit cor- 
porali, & folenni, proprxa vocatur : qua? 
vcr6 fit fignisrantum, & verborum ad- 
dita promiflionC) finc traditionc, &; ap-» 
prehenfiunecorpprah,vocatur impro- 
pria3&: abufiva^ 

TaUs impropna poteli etiam ejfe feudinondumJ 
J^mi , fed ^tiod aperiendum fptfatHf. 

Pra:terea> Invcftitura vel fit a.b ipia 
Doj^ino^yel cj us Procur^torc* 
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Haecdc folennitadbus,quxrcquiru-- 
tuf cxparte Domini : cx partc Valalli 
f cquiritur fidci promiffio : qux vel cft 
jurata^ fccundiim jusialiquando nonju-' 
jrata,cxconfuetudineloci. ^ 

Promiflio fidci vel fii ab qusjicui in 
fcudum.datur,perfona propria,vcl pro- 
curatorc ipfius a Domino agnito &c ap-i 
probato fpcciale mandatum habente;. 
jnifi fit tutor vcl curator> quorum oiHci^ 
ilm>modo de eo conftet,inftar mandati 
Ipccialis opcratur: 

Harcdc efrcncia Invcftituras : (ccun-- 
duin Accidentia diftinguitur Inveftitu- 
rain cam , quae fit purc vel in diem, vel 
fub conditione>caq>pofiibili y & hon&^ 
fta. 

ltem>ifieam qux tit rcdpeQ , vcl finer 
fcripto^ ^ 

Nam fcriptura ( quam vis aliquando 
Metonymice Inveftiturae appellatione 
fbrtiatur,&; propric fcriptura fit Invc- 
ftiturselnftrumcntum, brevc teftatum 
appellant) hon eft dc cfTcntia Invefti- 
tuv£y cum fine fcripturacxpediri ppflit, 
Confultius tamcn.eft probandx rci ge- 

Ibg caufla* uic fcrlptura adh^beatut v 
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' Porro (nvcfticuracft velcum pa^is^ 
Vcl ijscarct. 

Padalnvcftiturae acceiTofiafdnf ffcr- 
vanda>fi cum fcudorum riibftanria non 
pugnant, fi legibus nonfintprohibita^' 
&c in contincnti fi fiicrint adhibijca. 

ZNT^m intM fro Mitu pdcifci lice ^"yofita dU 
terutro invuo etiam folita p^Sta apponi non pof^ 

Dcniqi Inycftitura cgct interprcta- 
tionc^vcl non egct. 

Intcrprctatio fumitur cx vcrbis r ^ 
mcntecontrahentium, quin &: cx na- 
tura negoti), confuctudine fcudord 
gcnerali,vclfpcciali^ nccnoncx Invc^- 

fdturarumintcrfc coUatione. 

» ■ ' ' <■ • ■.-■.« 

Vide^^uaapud at^thores de wterpretatione ^ft^ , 
Vifiitterd pifms traditartSHnt ^ui Renovatiofii In* 
vefiituYd inteyfpecies eius colLcat:t, eam tamematid.. 

ad obligattonem feftdalem referra t^M 
^ Itra^ationem videre 
/ licebit^ \ 
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parcc TafalU 




Pr^Arriptionc 
acquiticur i 
fcudttm i 



Ptru Pomini 



I. Si per 30. annos rS 
cnam poiTcdcrict 
inq«aiiirfciidiim« 

bona fidc. 

r. Si absqoc iotcf» 
rupCKmc; 

4« Si^rccvicittiB raii* 
ca ccmperc cxhibis* 

cric ci , cujusrcscilv 
^vci cflcpuucur. 



I. Si pcr 30. anaot 
canq jam proprium 
§t dirc^m dominl* 
umtfimdttmpofl^ic^ 



t. Si fccvitia ab zUj 
quocanquam 4 
fiSh, rcccpcf it. 
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. Caput III» 

DE P RAB S C R l PTIO 7^E 

leudalt. ' 

.■ • 

I 

IT-Tilic de prima fpecie acquiritionis, 
inter vivosikqiiitur altera^qux fic 
prxfcriptionc. ' 

Pra^ifcriptionc acquiritur feudutA 
tiim a parte Vafalli^tum a parte Do- 
mini. 

A parte Vafaili^ii per triginta anno$ 
rcm alienam tanqaain feudum,bona 
fidc^fineinterruptione poflfcdcrit^ac ci^ 
cuius res eft^ vel efTe putatur, fervitium 
cxhibuerit^etiamfi titulumnon habe- 
aCGuius ioco animus poiTeiforis reoi in 
fcudum habere volentis fufiicit* 

Si itd^rem diienafH tia popdit^ vt fervitiuma 
nullHm exhibueriteu ^ui feudife DominHm dieit^ 
prdfcriptio Umm h^ihere petefi* 

Pr^fcriptioautcm^Vafallofecundu ' 
ilia fupqriora requifita fi fuerit impleta^ 
res prsefcripta nituram veri feudi in- 
dui t.&; Vafailus cam obtinct,ac fi de ea 

iuycftitusfuiflet.. J^X 

' • ■■ ♦ . ' • ' , . , 

«^ . * *■ J *• pigitizwli)y"GDOgIfe 



£x parte Domihi totidem annis pr^« 
{cribicur,&;in fujido direduin D<»mi- 
tiium fibi acquiritjfitqi feudalis, quara- 
vis reveta liber fiierit, fi fervitia i Dc^ 
xnino e)us tanquam a Vaiallo recepe* 
rit is,qui dircdum dominium prsetcn- 
dit» ideoqu^ illum tanquam Varalluiii 
Verumafide6£Vinculo Vaialktii^o^finc 
InveHitura^fibi obligat. 

Um minus tamn Renovatio InveFiitHrd bk 

j€Hdo%% 

j 

Tai. 
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D £ SFC C B SS lON B P EP^-^ 

domm ab intefi^tOi 

J-J fuit acquifuio inter vivos, fe-- 
quitur acquifitio xnortis caufiai^ 

Acquifitio mortis caufT^^ fit fucccffio* 
ne , qua feudum aiitiquum acquitituri^ 
eumalijs niodisnovum acquiratur^ 

Succeffio fcuddlis vcl cft Legi timajfeU 
ab iiiteftaco,yel Tcftamentaria^ J 

L€gitimafuccclIione,feuab intcrta- 
tdyfcddum acquitunt homities libcri^ 
feudi capaces^ ex primo acquirente> per 
mafculos defcendentcs adferviciapr^- 
Hdnda habilcs. 

' ' In Succeffipue ab intcftato^ vel con-^ 
fideratur fcxus , vel ordo^ 

Scxutn quod attihct, Foemih* re- 
'gulariter a feudi fucceffione excludu* 
.tur^ certis cafibus adniittuntur^ficut e* 
&miniii'a liiiea ortl. 

Admictucui' fasQLiin^ (ut S^ex fasraitu- 
nalineaprtiJ,YcIfol3e,vcl cuui n'ia,fcifc», 
toijpi fuGccjboc} t^l poft tos. 'r-r^-^k: 
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- So\x (xmiax > U ex fiseminina lineo. 
orti, fi feudura fit faemininum. 

Cum mafculis iniucceffione admit^ 
tuncur f2eminae,ii caucum fit pado , ver" 
bis difertis, &; confuetudine, £eu fta- 
tuto receptum; item ii feudum iit firan-* 
cum, auc ad certuiu fervitium» quod» 
fxmina. honefte prxftari pofsit,& decc- 
tet| vel fi concelTum (Itexprefle, ut ia 
co fuc<:cdant ixminXi iicut mafculi jde- 
niqoc feudura ab utroquQ conjuge fi- 
xnul fuerit acceptum. - 

Poit ntafculos farmin£e,&; ex faemini* 
na linea orti) ad fuccefsionera admit- 
tuntur, excra ilios .cafus^id eft > tum de^* 
jjium.quandQ a primo acquirente nuili 
fijperfunt mafculi. ■ 

Qui. feniel ex<ie{sit,nullo extateraat- 

iculQ,eo poftea extanteiafeudo propte«* 
rea non removctur» . 

'Smtj^Ht dcjuins effe putant y fminam femel k 
fucceffione per mafcHlHm exclHramyCHmcafus evem 
nity^tio fucce^re poffu, admutendam effe. Qui-i 
nam porrh exclHdantur a feudi fHcceffionej videa^ 
ikr fupra^^fn feudi fint incapaces* dta^^ CUrici 
ium demum arcentwr^fi ordo ^ teges tpforum otm 
fieni^fuo minuspr^ari poffmt ea^ fu^ exfideiits^ ' 

. „• ;■ •-.■. ■■■•■•<.* ■..* ■•:-■ V •.^ •• * ■ 
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Hxc de Sexu circa fuccefsionexn ab 
inteftato: Ordo hujus fuccefsionis con-y 
iid^ratur vel fecundum iinea,vel fecun- 
dum Gradum ; fecundum Linqapi vel 
rcdam>vclcollgiteralem. ^ ' > 

In redafuccedunc Afcendentes, &: 
Defcendences» 

/ Afcendentes duobus cafibus: Qua- 
do pater feudum fili) nomine reiuta- 
vic,ut fiiius inveftiretur^ tunc iilio mor^^ 
tuo iine liberis , vivo patre feudum ad 
patsrem revcrtitur^ 

2* Quando filius refpedu patriSj &c 
ob eius bene merita fuit inveftitus,tunc 
quoque filio decedente fine ha^rede 
mafculo, pater in feudo fuccedin 
; Defcendentes fuccedunt non tan^ 
'tum naturaks Legitimi > five emanci- 
pati^fiyefub patria poteftate exifbdntes; 
ied etiam legit|mati>im6 Naturales no 
legitimi. 

Naturalcs non legitrmi Uberi, five 
£nt ex concubina domr nati> five fpu- 
ri), fivc adukcrini , non a^tem c^is^ni;^, 
ftuofo concubitu nati. 

sj-cgitimi non naturalcs, fcu adopti- 
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Legitimati ut funt divcrfi 2eneris,4i^ 
verfam fubevny is feudaUs difpofitir/ 
pnem. ' , * ^ 

Legitimati pcr oblationem Gurix. 
quijus fuitatisconfequuntui:,.nqnjus^r- 
gnationiSjfoli patri non etiam agnatij 
infeudo fuccedunt a patrc polt lcgit^i-* 
piationemfilij acquifito. 

Refcripto Principis Lcgitimati in 
feudis non fuccedunt^niii confentiant 
ij , Quorum intcreft, ut ita fint legiti- 
piati qub in feudis fuQccder^di jus hg- 
|>cant4 . > 

koc fint leottimatt (^Hoin feudis fncccdnnt 
^mfenfm CQTHm gnorHm interefl. 

Legitimatos pcr fybfcqucns matri-^ 
\moaium fuccederc xquitati maxioie 
conlcntaneum eft,& Gamer?B Jmperi- 
^lis prarjadiciQ confirmatunj. 

H.jcdc Afcendentibus,feqi}iturfug- , 
ccfsio dcfccndcntiupGi ab intcftato : 

HxQ fucccfsio dcfcendentium vci 
fitnullo prorrus cxiftentc teftamentQ, 
veialiquo exiftcntc, & quideiri iibc caih 
cviie fucfint f:xh;eredati vcl 
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' Nnllo exiftcntcfimplicitera dcrcen- 
dentes,iicuti quoq; aliquo ^kittente tc- 
jfl:amcnto> quo tamen fuerint practeriti, 
liicceduntilli , qui ex pnmo acquireii- 
te OFti^ininiinitumv nec aHi regulari- 
tcr feudorum fucccrsionis funt capaces 
quam ex primo acquirente dcfcenden-- 
tes, fivenullo cxiftentc tcftamcntOafivc 

aliquo fueriqt ptacteriti. 

Exh^rcdati fuccedunt in feudo ex 

pado, & proviclcritia indiftinde^fiye 

jufte,fiyein)ufte exhxredati fucrinc 

* c. 1. in frincn De SHceeff» Pend^ 

» - . • 

Ha?c dc Linea reda^in Linea Colla^ 
terali ruc<:edunt foh Agnati> ut fratrcs. 
confanguinci>nonuteriai^ . , 

^ Et Agnati quidem admittuntur adi 
£3lius patcrni fca antiqui fcudi ruccefsi*- 
oncm»^ ^ 

Q timcm Verf SidHofratreu de Feud. MarchiA 
§^ fmauiem. ^nfiit» dehared. fuaL drdtffer* 

• Tantumdc Lijaca reda, &; CoUate- 
lali/equitur ut agatur de gradibus. 
Gradus computantur ex geniturafctt 



fiS Systkmay. Fbudai,i$'' 

geniculo :nam geniculum fcu gencra-» 
tiograduin conftituic ( ka^Iems illtJM 
Jnfiiu d( Grad.) adcoq> in feudalibus 
computatiofecundum jus Civile eft iri- 
fticuenduminon recunduni )u$ Canq^ 
uicumt 

Si Defcendentes iiac pyimi gradus^in 
capita , fi ulccrioris , in fcirpes sequaiicec 

rucceduntipadis t^men ^ ftatucis ubic^ 

Gradus in linea Collacerali quo ad 
fuccefsionem feu(lalem>hanc retinent . 
}uri$ difpoiicionem;incer Agnacos pri-» 
. jmifucceduncdefundi alicuius fratre$i^ 
& fratrum prsedcfunclorum fi\i]\ illriii 
capica^bi concurrences cnm illisin fcirv 
pes j &; non tancum in feudp abfoiuc© 
harreditario, fcd etiara in mixto jatque 
illo quod eft ex pa^Q & providentias 
qui vero non congurrunt ci^m frairi^?Ui 
defundi in capitafucccdunt. 
- Oefici^ncibus. fracrum filijsjr^liqni 
Agnaci gradu prpximipres in capita uf* * 
qucininfinituniYOcancur. 
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texttii ^ Hd.fe itenuay^Hi de feptimogradH U^uiim 
tur ? r fde ^ynfing, Cem. u obs^ E$ ncpnm 
CoftatiAtoremPra&icifffUm 

Poft fratrum Uberos nulla eftrcpr«- 
Kentacio, v 

Sicut in Allodialiutn fuccefTioncita 
quoque feudoram, qui gradu eft proxi- 

miotjprior cft in ruccc^Bonccxcluip ui^ 
teriori. 

Proximitas in hac fuccefsione, qu2c 
cft ultra fratrum iilios, no exprimoaG- 
quircntc, fed ex proxim/e dcfundo vui-* 
g6 SBftimatur,quod ufu quoquc 

confirmatum 
• ^ . . cftu 



1> $ 



.^^ ^ ....... 



t 



5 . 
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' Caput V. 

D£ S.V C C S S 1 O N B T E- 

N fcudis Teftatnentaria {ucceflio re- 
" gulaiiccr nuUa eft. 

Ideoqj (i vafallus alicui feudum le^ 
gavcrit^hsercsnon tenetur ad acftimati- 
onem i multo minusfucceflbr , nifi ali- 
uode de voluntate tcftatoris liquid^ 
conf^et, qu6dacftimationemlegare vb- 
luerit , tunc enim ab h;rc4^ sftimatiQ 
pr^eftanda. [arg. L Siquis i/^qMHn. ilz.fr. 

£ft tatnen certis quibufdam caiibus 
iocus teftamentarias fuccefsioni. 
Quahdo feudum eft abiblute hxrediQi* 
riiun^quod pater non modo uni iilioruj 
fcdSicuilibctalii etiain Inveftitura no C 
vocato, tam mafculo^quatijfaliiinse inc#|^ 
ftar aliarum rerum hasreditafiarum re-^ - 
linquercpoftitv ohs^^ji^. 

DeindeTcftament^iafuccefsio 16^^: 
cum hai)et, fi vafailoi U quibus ille de*-! 
dciit feudutn conccdatur : de hoc e^ 
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nim licite vafailus teftari potcrit, Sc pro 
Ubitu, cui velit, utijus tcftandieit^^^^ . 
linquic 

Item,(i Doraini^ &: Agnatorum pro- 
ximoniai confenru commuai teftame-^ 

- tum fi3ti ubi agitur de feudo antiquo: 
in novo feudo folius iJomini conifen*- 

' ilisfufficit, - • ' ' ; . 1n 

Si Vafallus de feuda teftatur intcr ■ 
liberosycum Domini confcnftu 

Praeterca , fucccisio Teftamentaria 
locum liabet, fi is inftituatur, qui ab iu- 
teftato fuccefTurus flierat. 

Si etiam de jure pignotis tcftetur^ 
quod quis ia feudo habeat. 

Denique ft confuetudo &; ftatutum 
V permutat* ^ : ; 

^ • ^ubitamrHtrum/Hccf/Jor ajalieriumadefiinm . 

* Btt eoj2fiatHmtM0t$irexobierein/ol$Jum ? Relpp- 

deo : Succeffor ^ui femelhArci efl , tnvent^fuini 
mn confictt ds alienum a defmiio conflatum exolu^ 
ereteneiUfin fohimn : Si confectrit^ (juatenus hdt^ 
reditatisvires fe exiendunt^in (juam eiiarn feudn 
/ Mkfolutehereditariumimputatun Qui dutem ha^* 

- * res noneft ultra dehuum^ pro me/tor^ndo feudoy com . 
» / tratlii77i nonobligatur. Mynfng^l^ obsm n. 8# 

-^r ^atLlib^%9 6bs^i^4^.Rofemh^ €.:j. icmcU ao*i?* 

^ \ : • 

** , ^ , . - . ■ »■ ■ 'l 
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QumtHr etiamynum feudnm in LegitimamJ 
fffipwetur ? Rcfp. Feudum tam pa^ionatu,^uani^ 
improprie hdtredttariumin legitimamnon imputaru 
Num venit in bonorum collationem vel fideiy 
eommiffi generalis reftitutionem? Nego: ne^ in hoc 
feudi genere jus accrefcendt propr$e locum habetm 
J^id vcro fifeudfm non fuerit agnitumy^nrc 
ne ipfo tran/mittitur ir^fuccejforem^ ReSc , 
a^rmat %ofmh. cap. y. cortcU 
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Tab Cap VI 



\ 



^{'vei (implici 
& rine.ciiL. I 
]pa fiairiau^i 

LC>VCl I 

!pccfoais#! 



fmOKCC 

praefcriptiooe 
libcrcacig» 



Sequicur 
cooiidc' 
.tacio fctt 
dt acifai- 
(iti i cu- 
jus pro 
\ Pciccaccs^J 

umc: 1 



s 



c 

u:: 



a 



concraria coa« 



vcl cum culpaiqu» amifilo fctt prifa^ 
cio fcudi appcUacurr 



. ]L«ciipitiCit^' 
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C A P u^t VI. 

D jS FEVT>0 FlNiro EX 

rc^ & ferjonls. 

J-jAdenus confidcravimus fcuduiil 
acquircndum^ fequitur ut confidc- 
f emus proprictatcs^& aftcdiones feudi 
acquifiti. 

Feudum Acquifitum vel confidc- 
tatur ut finitur , vcl ut recupcratur. ^ 

Feudum finitur vel fimplici,&: fine 
culpa^finitionCjVclamirsioneex culpa: 
undc duo hic occurruntperpendcnda; 
alrcrum efi: de feudofinito.fpeGialitcr 
finitionis voceacceptajaltcrum defeii- 
doamifTo: 

FiriiturFeudum fimplici &::fine cul- 
pa finitione , vel cxre^jvcl perfonis, 

Exreipfa, quodcunque fcudum un^ 
cum rei ipfius interitu^in qua feudum 
cft conftitutum> interit. 

Ex, perfonis corum .cum fcudum ex- 
tinguitur illorumcaufla!, inter quos re- 
fpedu feudi mutua quxdam cft obliga-- 
Uo^ Atque 
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Atquc hxc finidp vclfit inortc,vel 
f ontraria convcntionc , vel prxfcripci- 
•nc libcrtatis* 

Mortc vci Domini vel Vafaili^ 

Domini mortc, fiipfi dcfunctone- 
mo fit h^res^quo cafu , qui Vafalius erat 
definitcfrc Varallus^S^ proprietas cum 
utili doijiinio confolidatur. 

Morte VafalU fi eo defundo hemQ 
fupereiiaiius, cuijusfuccedendi in feu« 
do conipctat , tu enim feudum ad pro- 
^ pri etatem revcrtitur, &: cx eo temporc 
nudae proprictatisdominusincipit ple-- 
nam in re habcrc poteilatem. . 

, Pra^fcriptionelibertatis feudum ex-- 
tingui tur» cum Vaiailus poireJQfor a Do^ 
«ino fcrvitiapr^ftarc dctredaverit,at- 
queatempore dencgationis iiuius an- 
ni triginta lapfi fucrint^ Dd. in c^i. §^ 
Si per triginta. S$de feud. def 

Convcntione contraria eorura^quo^ 
rum interefi:, extinguitur fcuduni , &: 
quidem omniumi^fi feudum fic^antiquu: 
atfinovum fit,confentience tantum co 
qui conce{sic,& qui accepit > itVio quan 
^Qc^ volexitcfolaillo,qui acccjpit. . 
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Tabula Cap. VI L 

Gencrali, 



Spcciali* 
I f J Exprcdb. 

e 

Q j Solo Do- 
I mini. 



cum aliii» 



Contraria 
convcntio 
velcft 



C 

c 



licitat, 
vcl 



r r 

' cumcon* 
rcrjiu quo 
rum mcc*. 

rcft j Agnacorum» 



c 



Aliorum Inve* 
fticuraCompcQ* 
hcnforum. 



[uiicitse. 



conructudme» 



Subinfcadationis. 



'.iRcaunciationti. 



Cap, 



Cap; VII, 

B SPBCiEBrs C 0 
trarUcottventionts. 

;^^Ontraria conventio quafcudum 

. riitur, vel cft Alienationis, vel Sub- 
infcudationis^vclRcnunciationfs. 

SUnt fut reftrattt d^Sirtnam de aliiustitni , ai 

icajmtAe am^ione ex tulpa^red ckm ijutdam ettam 
4tiienati9fit Itctta^etteralior efi hictraQattn ^uam^ 
m 99 e^ftti cekebtdi pojfiu 

Alienatio eft> ciim tes feudalis ex ju- 
fto titulo per traditioncm ver^ transfet. 
tur :iive hoc fiat venditione>don:ltion4 
Legato, permutationej five oppignera- 
tione, in docem,in Emphyccu(in,pcr li- 
bcUum^ in folutum dationccompenf^* 
tione , vcl quavis alia diftradionc. 

Alicnatio aittem cft Ucita vel llli- 
eita. 

Licica eft,qu^ fit cudn coorenruco- 
mm)quorumlntercft ; vel confu^tudi^ 
ee iuris,quaalicnatio fueric approbaea* 
' Intereft autera vel d^mini , vcl A- . 
^natorum Vafalli,vci aliicrius in Invefti- 
tuia coxnprehen^ £ 
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Si Domini ejusdem feudi funt plures 
tutius eft omnium confenfum impetra- 
re, etfi unus alio fit fuperior : 

Confenfus Domini velgeneralis eft, 
vel fpecialis : uterq^ vel tacitus , vel ex- 
prefTus^ DequibHsm ConcUUtorc^ nofira 
praciico. 

Confenfjs Domini vel folus requiri- 
turvelcum alijs* 

Solus>{i feudum fitnovum^non folus 
fed&: Agnatorum requiritur aliorum- 
ve, quorum intereft fi feudum fit anti- 
quum^ 

Hdc de licita alienatione tantum , de illicita {tm 
gendnm in capite de amijfione fcH^ 
di cx culpa. 
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I. vc vicccur 
falAts pr^ux* 

CQ8 



T* Sin- 
cericas I i^ucjus Oo- 
ccmfi- ^ "^^'^^ inaneat 



0 
w 

S 

Wl 

3 

cr 



ftit in 
i ciib. 



*4 

«t 



'»3 



1 



falyum 



5. nc fiac in 
fraudcm A- 

(^gaacocum» 



a va- 
ralia 



i. utvcHiaccrga 
peidoccm vci «qualcm 

3. uc condicionibtaa 
qutbus iprc acccpic 



4« ne obiic paftunii 



fu J i 4 



l^UIicica. 



cr 



velfub 
vafaUo 
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Caput VIII. 

DE SVBlNFErDATh^ 

^ Equiturinter fpecics contrariar C6- 
ventionis Subinfeudatio, quaj cft a- 
£lus,quo Vafa^ius fcudum quodhabet, 
vel tocum , vel aliquam eius partem ali) 
infeudumlegitimc conccdit. 

Pace magm "Rojcnthalify SHbinfeuddtio ( ut vite* 
tHY Jrt^lct J mn eft rntfcendA cnm alienationey 
^Hamvts Ucua. Nam alienatio eft 'jurts fiii p/ena^ 
rij trarjslatioy SubinfeHddtione retmetur jus ^uafi 

fjominij. 

Subifeudatio velefl: Licita^vel Illicita^ 
AdSubinfeudationcm Licitam qua- 
tuor requiruntur : i : Sinccritas , ut Va- 
fallus fcudum alrerifinefraudeconcc- 
dat. t.Hn.quAU$lim feud.alienpot. x« Vc 
Pcrfbnx , li non fupcriori > ad minimu 
arqualis conditionis infeudet^ 3. Vt ijf- 
dem conditionibus quibusfcudumipfc 
tcnebat.^* unic. $. prefe^i^ dc^ Ltg. Cor-* 
ud CMynfing. !• obfer. 62^ 4. nc paftun^ 
obfit ^uo Subinfeudatio fucrit prohi- 
bita« Sinccritas 



X.i'Bim. 11* 4^ 

Sine«:itas Sabinfcudantis confiftic 
inthbus: i. uc quod agicur verc agatur, 
nccpraetexcus ijuacratur ad occulcandi 
alien^tionem prohibitam, Vc jus 
Domini falvum maneac & intcgrum : 
3. ne Subinfeudacio iiat in ^audem a- 
gnacorum, 

Subinfeudatio vel iit a Vaf<^lio « vd 
^ SubvisUTallo , aut Subvaiallorum Sub- 
vafallis in infinicum* umc, i/ers.Jimifg 
J)<^ UgeCmMl. 

Subinfcudatio illicita cftj cum uiia 
exjfuperioribus conditionibus dccft, 
inprimis (i padum ob(it, quo fcuduni, 
accipienci fubinicudandi facul- 
tas fitablata». 
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Ststemat^ Feudalis 
Tabvla Cap, IX, 
f ADomino. 



Supcrcft cx 
contraria 
covcnrio- 
ne Rcnnn. 
ciatio quz 
fic Ycl 



J 



fvolcnti^ 

Propria, I 
qux fir 
Dominoy | 

I. . 
^inuico. 



Vcl a Vafallo^ 
& vocatur I 

Kefutatio I 
alia cft 



InQprO' 
ptia 



f dcfccn^ 
JdcntibuSa 



o 

< 



1 



coUaccra- 

JibUS;; 
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Caiut IX, 



7» 



J>B FnVDl RENFNC2A- 

tifific^^, "' . ■ ! 

I^EudiRenunciatiovelfit a Domino; 
* vel a Vafallo qux. vbcatur Refutatia 

Refucatio alia eft propria , feu uti lo- 
quuntur , in manus Domini , aiia im,- 
propria, quse fit vel agnatis,vei extra- 
neis. ' 

Vtraque fieri poteft Domiiio tam 
jiolente, quam volcnte. 

DtfiingHunt mHlu dicentes, feudHm ad certum 
/irviiium datuniinvtto Domino ufutari non pojfii 
datum ad fervitium indeterminatum Jive ettant^ 
nUfliumjinvito Dominorefutari pojfe» zJ^olin^ $m 
i. glojf. 5. nHm^i^Rofonth^c.^.comU^^m 

Refutatio quae fit Dominb , non iin> 
tumfit ipfi volenti,red etiani quandoq; 
jpfi invito,modb fi ipfi refutatiofiatin- 
vito, fiattempeftivi. 

In Refutatione quac fit ipfi Domino 
non opus efi; alipcum confenru. 
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Refucatur aucem vel novum, vel an- 
tiquum, (i refutatur feudum novum> 
pcrpetuo rcfutacum cenfetur: Sianti- 
quum,cenfcbiturrefutatum quo adrc- 
futansvixcrit. 

efi , feadtim nevnm iU refiitatur 5 ut acnati 
vel^lifi cfHorum interej} hHo teinpore td k PorniM 
vel eitis hd^redibus revocandi potef^atern non habe^ 
4nf y mfi comemplati07ie ipforum exp^effe etiam 
datHfnfrerit: anti^Htimvero Domino refntatur^ ut 
vivente VafaUo ftudHm a Domwo vel eius haredu 
b$isrepetf re non pof[int\ mortuo vero Refutante, pofm 
funt repetere^ t^ynfin^^ Cent. 6. ohf 2^ ».2. V ult. 
itb. I. cap. lo. 

Agnatis fit refutatio vcl defcenden- 
tibus 3 vel collateralibus Vafalli , 

Dcfcendentibus tam novum quam 
antiqqum feudum rcfutatur rede;Col- 
latcralibus vcro antiquum duntaxat, 
modo fint cx defcendcntibus primi ac-' 
C[airentis. 

Notan4i*m hic venityauld feudum refiit^ttumjf 
femotiori^re vocari p jfit k proximtori: 

Refutationis fa£lx extraneis jus coin- 
cidit cum jure alienationis : De 
tjua partim eftafftim^partim 

fio loQo ditetur, 

T A B, 




o 



74. ^ ^ * T S M A T. F E U D A Ll« . 



C A PUT X. 

Ocuim us de fcudi acquiiiti finitio- 
ne,ciuieficfimplicitcr,6c finecul- 
pa y fequitut ut agamus de Amiflione 

tcudi, quae cft eius finitio, imb privatio, 
piopter culpam, .. > 

t/imtjfionem hic (pecialiter accipimus,& dillin^ 
fftifmsamijftm feudum afiniio^ utnon tam fidftim 
iiter^uamcongruejC^ven diflinguunt nojiri FeU" 
difU:^uema.dmodum aliud efi amiltert uftm^u- 
iium,&finirt,\PMtl.i,fent,€, ^ 

Feudum autem vel amittit Vafallus» 
id eft) utilitatem eiusf vel OominuS). 
quoad propriecatem:uterq; proptcr fu-. 
aui culpam# ■ ' 

Vafallus vcl inveftitus jVel invefti- 
cadusj id;cft, cui invcliiturae: fada eft 
promiffip* 

i nveftitus amittit feudum vel^b cul- . 
pam commiifionis, vel.ob culpam o- 
iTiiili j utraqs fclpnia app cllat ur. 

' • -^^- '" '^ - ^ ^■■■^^^■^.^i-^; Culpa 

■. • •■■■ ' •. ■ ■ , . '■ ' - 

■ ■ ■ 1 ^ ■ ■ ■ . - . « • • • 

• ■ ••■•• • *■."*.• .'.••«•■'■ 

A • ■, ■ ■■ •■ ' ■ ■ • ■ ' • . ■ ' 'v • 

-. ■ ' . • • ■ . ; • ■•• ■■' ' ' :. 

■^ ■ ■ ■ ' . ■ ' ■ 'f . .• 
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Culpa comnttiflionis vel patratUr in 
Dommum,velinextraneum^ , 

In Dominum vel dired6,vel per cq- 
{equentiam. 

V Direfto Dominus ofFenditur^fiver- 
bis, & fado injuriojfe tradetur> pulfe- • 
tur, vulneretur>occidatur, a Valallo : fi^ 
cuminirnicis Domini amidtia ab iUo . ^ 
contrahatuft fi Delator fit Domihf , vel 
Proditoi;: Si feci^itumeiusfibicreditu 
dolo&: propofito raalo effutiati &L fi 
feudum inficietur3 iive tottim fivc ex^ 
parte , privabitur etiam feudo vel toto 
vcl cx partc^ Si inftrumentam feudi 
infioeturjmodb rccenter poflfeflionem 

-nactus iit: Si in caufTa graviy&magni 
mompnti male coiura Dominum j udi- 
cet; cum criminis capitaliseum accu- ' 
fetv aut famofa adione » vel Interdidi 
iindcvi, adverfus Dominuexpcriatur: 
imb fi in Civili caaflTa non modica > vel 
criminali cotra Dominiu jus dicat^hifi 

• a judice cogatur: fiCaftrum Domini 
oppugnaverit fcicns Dominum > vcl 

^ Pominam ibi efle! fi quin etiam fiio 
^eiudo^ beneficio abuta^tur^ 




Digitized by G 



yC Systemat* Feudalis 

Pcr confequentiam Dominus ofFen- 
ditur inperfonaaliorum, &:rcbus pro- 
prijs. 

In perfonaaliorum,ubi alijs potefta- 
ti, afFcduiqi Domini Subjedis injurla 
infcrtur. 

l^t fil^^AfdHus DominHm (uti loquuntur Feu- 
dift^e) cHCHrbitet^ id e(i^ macHlam adnlterif Vit 
ilnprt inp Atront domHminfiraty^Hod fitvel in 
:^ore domini , etiam atientando tantum ipfius pH^ 
dtcmam , vel in fponfa Domtni ^ in nepte ex filia 
Tiatt 5 tn matre , fororeve Domtni adhuc virgine\ 
irto fi rem hahutrit cum Domint vidua. ( ut mul- 
tis placuit J : ^r^in his omntbHS » five in dom^ 
Dor/jtni^five extratUam^ tempore cHcu^hitationis 
habiie^it : ^ five aHas $IU muiteru honede five 
irhonefle vivanL»^ five votemes , five nolenta 
CHcurbttantem adrnittanl^, Ojfendttur etiam Dvm 
tninusper altos^feu per confecfuentiAm figravci^ 
attroces injuria iliata fuerint perfona propiori alim 
^ua fiecejfitudine V Jifallo devtnEla. 

In rcbus Dominus Iscditur^fi fcudum 
dolo malo Vafallus alicnet inconfulto 
Fomino, omnis enim talis alicnatio eft 
illicita ,aut infigne dctnmentum infc- 
rat : icem , fi dolo malo damnum detin 
alijs cius rebus , putacaftris munitio- 
nibus aut alijs poiTeilionibus > etiamfi 

eas: 
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cas cominuncs habcrec cum Domino* 
Culpa advcrius excrancum commit- 
ticur ,li Vafallus pacricidium perpccrct^ 
vci fiiiumautfratrem occidat^ii Vafal- 
lus iit prodicor y Maicdatis crimcn iuH 
curracniinium infubdicos fxviat^inccr 
ftum fi pcrpctrct > non autem quodvis 
aliud ftupru,iiconvafallumintcrimat: 
item fi ficaliacaufraiobquam Vafallus 
honeftc &c finc dcdccore in curia Do« 
mini ftare non poilic. 

£mefgHn$ plnres aiu €a$tff£ ex enlpa eemmifJU 
ems pY^t:ereaiy(}H(t fHeiHnt exprejfa^ <jnibHs ]Hjie 
feHMrn adtmt peu/i. Idee^ \Hdex felers. fsr a^us 
pmivtdebtt, fi<fHa onHqmenbmeayjfis (mUu^el 
major /k y Htrum benefictum fuamtttendHmaut rsm 
. imei^dum. Q. unic. jF. fcd quia nacura. Q^2t 
f uic prim. cauiT. bene£ amitc. 

HxQ dc culpa commiflionis : omilli-* 
onis culpa feudum amitcicur, fi iervidt 
dcbica pc^ftarc nolic^Dominum in acie 
dcfcrac, grandcm illi jaduram immi- 
nere fcicns non indicec auc avertaci 
aliove modo in anguftij$ confticutum 
pro viriiinonjuvct,fiin canonis annui 
prj^ftationc dolo malo pcr triennium * 

* 

- n 

^ , Digitized 



-^8 Systemat. Feudalis 

cefTet 5 aut intra lcgitimum tempus 
inveftiturx renovationem non petat^ 
feudum amittit» 

Eft etiam certa poena delidi 
a nondum inveftico Vafallo pa- 
tratijCui tamen de invcftiendo feudo 
faftaeft promifliOvfi eiusmodi aliquid 
committat ob quod inveftitus feudo ef- 
fet privandus : vel fi promittens in con- 
tinenti de ingratitudine doceat inve- 
ftire non tenetur^item^fi resaltiorem 
indaginem poftulet: Poteft tamen fieri 
liis cafibus inveftitura falvo jurc difcu- 
tienda^feloni^e* 

Feudu aute his cauftis plenc no amit- 
titur ipfojurCjfed perfententiajudicis^ 

Itaj^ 7ion(latim Domino CYedendum afferenti 
VafaUum commijiffe ingratitftdinem, tdeo^ feud^ 
privandumefie^/ed caujfa cognitio adhtbendaefi^ 
eandemj^ fecjui debet fententia \udicis^ Sic ^ui^ 
dern Regulariter : excipfuntur ^uorundam opinions 
cafiiSi quibus feudum ipfo jure armttuHr^ ^juos re* 
cenfet Rofenth. C. 41. n. Z^. ^ fccj. Diffenttunt. 
altjy gui ]udtcis fententiam retjuinint^ ejuamvis 
Vafallus arguatur alicuj us ingratitudtnis), ex ^u4 
ipfo ]ure , feudo cecidtffe dicendus eff&t. 

Hasc d«e amiflione feudi ob culpam 

Vafal^ 
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Vafalli invcftiti , & invcftiendi.' 
' Dominus quoqueex multis c.iullis 
proprietatc, quibus VafaUus utiHtate 
teudi privari poteft. 

Non enim tam arUa e(l obligatio Dommero^t 
VafaUmn,<jumn elirafaUierga ^omimm '.idefoL 
JftMexfHacauJfaprivaretHr )ure/uop^4m 
[^Uhs, exeademnon privetnrproprim 
etate fita Domims. 
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Systemat. Tbudalij 
Tabula Cap, XI. 
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CAruT XI. 

2)E FBKDt RECFPERA' 
tionet eius^ (peciebm ^ ififnms dtJ ' 
tiemffsjonei & RevocA' 

titaiLJi 

Y* Idimus feiidi acquiud priorem af». 

fedionem,<juiE efatfeudi Finitio-, 
ditcraafFedidjfeu atttibutum fpecialc 
ppfteriusefb feudi Recuperacid. 

* . 

Feudo jinM ^eneralit^r ita dcfepjd re^onde^ 
Recupetatid, vox docendi gratia etiam ge^ 
neraiiur McipitHr^ ut feejuentes Jpecies inclndatk 

Recuperacio feudi vei eil vera &: 
prcpriaiVcl quafi Recupefatid. 

Vcra 6l Prdpria jfit Rcmiflidiie^ fcU 
culpas abolitionc* 

^Didtur prppridi&veta^^mapropHe lotjutndo 
mn ad aiitm fedst, ^uam 4d iUum tpfutn pcffefo^ 
, tern V afaUHfn^tjfHi/fetidttm arrtiferat. t/4itter fe 
feshabn iirca lie^dedtionim ^ & "DivolHtionimy 
ijHibus fendn non recuperatur k VafallOyCjui annfe^ 
fai ( pfoprie ettim %ecuperaUo & redk rcjppndero 
debuijjei ami^mi ) fcd recuperdtHf ab jignatis^vel 
k *2)omin4. 
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Refutacui: aucco) vel novum» vd mr 
tiquum^ Cx refutatur feudum novum^ 
pcrpctu6 rcfutatum ccnfctur : Si anti-^ 

quum> ceafcbituirrefutticum quo sid>*<lt* 
futansvixcrit* 

fd efl , feadtsm nwHtn U4 refiitatn^ , ut arnati 
veUlif , tfHOTHm imerejl hHo tempore td 4 JPemm^ 
wlems h^redfhttsrevOjtAndipote/fatem nen h^€m 
4nt , mfi comemplatione ipforum eApreffe etiam 
dammpterit: antpfUHmveroDenmerefiitatter^Mi 
vivente V^tfallo ftudHm a Domwo vel eim haredt^ 
it$$srepeterettottpoffintimortHoveroRefHtante,p^ 
fHnt repeiere. ^JHynfin^^ Qent^ 6* obf 1%. n.l. Vuh- 

Agnads fit rcfutatio vcl defccndcn- 
ttbus 3 vcl colla tcralib us Vafalli . 

Defcendentibus tam novum quam 
/antiqqum fcudum refutatur rcdeiCol- 

latcralibus vcr6 antiquum duntaxati 

. inodo 0nt cx derccndcntibusprimiacT 




fjotandm hic venity^uod ftHdHm refittaUittLf 
retnotiori^repoearip ffitaprox^ 

Kcnitationis fa^x extraneisjus coin» 
cum jure aiienacionis: De. 
qua fartsm eH 4^Mw^ar$im 
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Caput X. 

DE FBVDI x^MISSlO- 

jj^ Ocuimiis de fcudi acquifiti finitio- 
ne^quxfitfimpliciter, & finecul- 
pa^ fequitur ut agamus dc AmifTione 
f eudi> qux eft eius finitio, imo privatioj 
propter culpam^ 

^TmJfionem hic /pecia/iter accipimusy^' di(fin^ 
guimHs amijfHm fendumafinito : utnon tam ftibtim 
iiter ^Ham congYHe^C^ vere dtftinguunt nojiri Feu^ 
diH(Z : (^ttemadmodmn altud eft amittere HfumfrUf 
tiim , & finiru\ PauL 3, fent, 6. 

Feudum autemvelamittit Vafallus^ 
id eftj utilitatem eiusj yel Dominus, 
quoad proprietatem:uterq; propter fu- 
am culpam* 

Vafallus vel inveftitus , vel invefti- 
endusi id eft, cui inveftiturx fada eft 
promiffic)* 

: nveftitus amittit feudum vel ob cul- 
p:im conimifiionis, vel ob culpam o- 
lUifTiQnisi utraq; felonia appeliatur. 

Culpa 
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ulpa commifTionis vel patratur in 
Dominum, vel in extraneum, 

In Dominuni vel diredojVel pcr c6- 
(equentiam, 

Dire£t6 Dominus ofFcnditur^fi ver- 
bis^ &c fado injuriofe tra6tetur, pulfc- • 
tur, vulneretur^ocxidatur^a Vafallo: fi 
cuminimicis Domini amicitia ab illo 
contraliatur, fi Delator fit Domini , vel 
Proditor: Si fccuetum eius fibicreditii 
dolo 5^ propofito malo efFutiat; &: fi 
feudum inficietur, five totum five ex 
parte^privabitur etiam feudo vel toto 
vcl ex partc. Si inftrumentum feudi 
infieietur,mod6 recenter pofleflionem 
nadus fit: Si in cauflTa gravi3&: magni 
momcnti malecontraDominum judi- 
cet; ciam criminis capitaliseum accu- 
fetj aut famofa adione , vel interdifti 
unde vi, adverfus Dominu experiatur : 
imofi inCivili caufla non modica> vcl 
criminali cotra Dominiii jus dicat^nifi 
a judice cogatur: fiCafl:rum Domini 
oppugnaverit fciens Dominum , vel 
Dominam ibi efle: fi quin etiam fuo 
fcudo; bencficio abutatur* 



yC Systemat» Feubalxs 

Pcr confequentiam Dominus ofFen- 
ditur in perfona aliorum, &rcbus pro- 
prijs. 

In perfonaaliorum,ubi alijs potefta- 
ti, aftedujLqi Domini Subjedis injurla 
infcrtur. 

t fi ("^afdflns Dominum (uti loquunrur Feu- 
diH^) cucurhstetj id e(lj macnUm adulteYij v$t 
ifuprt irtpAtront domufninfcrat^^uod fitvel in 
xorr domini , etiam attentando tantkm ipfius pu^ 
dicmam , vel in fponfa Domini , in nepte ex filio 
vat,t^ tn matre ^ fororeve Domtni adhuc virgine^ 
irno fi Yern h^buerit cum Domini vidua. ( ut mul« 
tis placuic Ji^r^inhisQmmbus %fivein dom0 
D^wtr/iyfive extratUamy tempore cucwhitationu 
h^^bite^tt : (fr five ahat ilU multeru honeffe five 
iryhonefle vivanL,^ & five volemes , five nolenta 
cucurbit antern admittant^. Offendtttsr etiam Do^ 
minufper altos<feu per confetjuentiam fi^avesc^ 
attroces injuYix iliata fiterint perfona prcptori ati^ 
g!4a necejfmdtne f^^fatlo devtrMa» 

In rcbus Dominus l2cditur,(i fcudum 
dolo malo Vafallus alienet inccnfulto 
Fomino, omnis enim talis alienatio eft 
illicita ,aut infigne dctnmentum infc- 
TAt : item , fi doio malo damnum det in 
alijs cius rebus ^ putacaftris munitio- 
nibus aut alijs poiTeinonibus ^ etiamli 

eas 
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cas communcs habcrct cumDomino. 

Culpaadvcrlusextrancum commit- 
titur.ii Vafallus patricidium pcrpctrct, 
vel filium autfratrcm occidat^ fi Vaial- 
lus fit proditor, Maicftatis crimenia- 
currat>nimium infubditos ficviat>incc- 
ftum fi perpctrct 5 non autem quodvis 
aliud ftupru,fi convafalluminteiimat: 
item fi fit aiia cauffa, ob quam Vafallus 
honcfte &c finc dedecore in curia Do- 
inini ftarc non polfit. 

Sme^gHnt ptnres alU caujft ex eulpa c^mmiff]^ 
onis pY£:ereaiy <jH<t fuemnt expreffay (jmbHs jufii 
feni^rn udimt potefl. l^^o^ )Hdes folers cr a^HUS 
provtdebtt, fi ^na anttejHteriiHs cat*jfis fimilts vei 
7na]or ftt^Htrum benefictum funmtttendHrnaut rr« 
iine dnm. c. unic. $. fcd quia nacura« Quse 
fuic prim.cauflT. benef. amicr. 

Hxc dc culpa commiffionis : omiili- 
onis culpa fcudum amittitur, fi fcrvitit 
dcbica prcjftare nolit^Dorainum in acie 
defcrat, grandcm ilH jafturara immi- 
ncrc fciens non indicct aut avcrtat, 
aliove modo in anguftijs conftitutura 
pro virili nonjuvct,fiin canonis annui 
prafftationc dolo malo pcr trienniuin 
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ceiTec > : <auc intra legitimum tempus . 
inveflitur^ rcnovationem non petatj, 
lcudura amittit* 

£ft etiam certa posna delidi/ 
nondum invcftico, Vafallo pa- 
trati 5 cui tamen de invcftiendo feudo . 
fadaeft promiflio^ii eiusmodi aliquid 
committat ob quod invcllitus fqudo el-. 
fct privandus : vcl fi promittens in con- 
titienti dc ingracitudinc doceat ittvc- 
ftire npatenetur^itcrn^ri res altioremL 
indagincm poftulct: Poteft tamen fieri 
his cafibusinveftitura (alyo j[urc difcu*^ 
tiendas fclonix^; • 

: Feudu aute his cauffis plcnc no amit- 
titur ipfpjurCjfed pcrfchtentiajudrcis^ 

haj^ non^atim Domino credendnm aferonti 

V afallHm commijijfe ingratitHdinem^adeo^ feuda 
privandtm efieifed cauffa cognitio adhihendaefi^ 
eandem^ fecjut dehet fentemia ]udicis. Sic ^hi^ 
dem Regulariter : exciptmtur quqrundam opinione- 
cafHSi^H^us feudHm ipfo jure KtmmkHr^ ^jfuos rt» 
cenfst Rofenth. C. 41. ». Z5. ^ feq. Diffenttunt. 
alify ^Hi judicis fententiam ft^fuirunt y quam^is^ 
yafaUus argHatur alicHjHs ingratitudinis]^ ex^u4^ 
ipfo )UYe ^ feudo cecidtffe dicendus effeip . 

Hsec d(P amiilione feudi ob culpa0% 




Vafalli inveftiti 3 & inveftiendiJ 



Dominus quoqiie ex mukis c.iuflis 
proprietate, quibus Vafallus utilitate 
feudi privari poteft. 

Non enim tam ar£la e(i obligatio Domimerga 
Va/allftm,^uam efl V afallt erga Dominum : ideo^ 
ftHtex^HacauJfaprivaretfir )ure fuof^am 
faHus, exeademnon priveturproprtm 
ctate fua Dominus. 
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C APUT XL . 

2> £ FEV D t kECr p B R 4- 

tionef em^ {peciehHs > infnmis dc^ 
kem$jsiOf7ey & Revoca- 
ti$ncj. 

Idunus feucii acquiiiti piriorem af- 
fcdionetri,quit ei^atfcudi Finitio; 
altera afFcdio jfeu attributum fpeciale 
ppftedtiseft feudi Reciipeiracid. 

teuAp fimi$ genirdtitiif' ita accept^ re^onde$ 
Rcciiperario,9«4 vox dotendi gratia etiarn ge^ 
neraiuer acci/fituri ut fe^uentes jpecieS' includatm 

Recuperacio feudi vel eil vera &: 
jprcpria,Vcl quafi RccuperatiOi 

Vcra diPriJpria,jfic ilemiflidiie ^ fett 
Culpa^ abolitionci. 

*I>icitur prpfnridi& feta^ ^uia propne /otffftndo 
non ad aliHmredtt,^uam ad iDum tpfurn pcljeffom 
fern VafaUunt^^ui/feudum amiferat. ^Uter fe 
mhabei eifca Rfit^^cMientm ^ & "Devolutienimy 
^uibus feudu non recuperatur a Vafalk^ ijui armfe* 
irai (ptoprie enim %ecuferaii9 & reOa refppndere 
debuijjet amiffionijfcd recupcratHf ab jignatis^vet 

k *Dmine. 
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Refutaturauccmvclnovum,vel an- 
tiquum, fi refutatur feudum novum» 
perpetuo rcfutatum cenfetur: Sianti- 
quum, cenfcbitur refutatum cjuo ad r c- 
futansvixenc. 

fd c(i , feudim navrm ita refutatur ^ ut acrtati 
vel ^lif i tfHorum intereli hHo ternpore td a Dornmo 
veleifis h^redphusrevocandipotePatern non habe^ 
snf 5 ni/i cfintempUtio7te ipforutn eypyefpe etiam 
datUfnfrcrit: anti^mmveyoDomino refntatur^ ut 
vivente VnfaUoftudHrn a Dommo veleius hdredi" 
bHSrepetf.re non pojjint; rnortuo vere Refutattte, pof* 
funt repetere^ ^JMynfin^^ Qent. 6. ohf 2 «.a. V ult. 
iib. I. cap. lo* 

Agnatis fit rcfutatio vcl defcenden- 
tibusjvelcollateralibus Vafalli. 

Dcfcendentibus tam novum quam 
antiquum feudum refutatur rede;Col- 
latcralibus vcro antiquum duntaxat, 
in odo fint cx defcendcntibus primi ac-» 
qiiirentis. 

Notandim hic vemtytfuod feudnm refutatunu 
femotiori^revocart p (fit k proximtori: 

Rcfutationis fadx extraneis jus coin- 
cidit cum jure alienationis : De 
tjtia partim cH aitm^hp^rtim 

fio Uc0 dtcetur. 
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74 Systemat. Feudalij 



Catut X. 
DE FEVDI K^MISSIO- 

jQ^ Ocuimus de fcudi acquifiti finitio- 
nc^quxfitfimpliciter, &: finecul- 
pa^ fcquiturut agamus de Amiffione 
feudi) qux eft eius finitio, imo privatio, 
proptcr culpam^ 

^jmjfionem htc Jpecia/iter accipimus,^ di(lin^ 
(uiwHf amijfum feudHm a finito : ut non tam fubti* 
iiter ^uam congrH€^(jr vere diflingHurtt nojiri 
diHfX, : cjjHemadmodpm aliud eft amittere ufumfrup' 
ilum , & {iniru\ PauL 3, fent^ 6. 

Feudum autemvelamittit Vafallus^ 
id eft, utilitatem eius; vel Dominus, 
quoad proprietatem:utcrq;propter fu- 
am culpam* 

Vafallus vel inveftitus , vel invefti- 
endus; id eft, cui inveftiturx fafta cft 
i romifflpi 

: n veftitus amittit feudum vel ob cul- 
pnm conimiflionis, vel ob culpam o- 
raiirioiiisj utraq; felonia appellatur. 

Culpa 
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Culpa commifTionis vel patrattir in 
Dominum, vel in extraneum, 

Jn Dominum vcl diredo^vel pcr c6- 
fequentiam. 

Direclo Dominus ofFcnditur^fi ver- 
biSj &C fado injuriofe tra6tetur, pulfe- • 
tur, vuinereturjoccidatuna Vafallo: fi 
cum inimicis Domini amicitia ab illo 
contrahatur, fi Delator fic Domini , vel 
Proditor: Si fecretum eius fibicreditti 
dolo &£: propofito malo eflFutiat; &: fi 
feudum inficietur, five totum five ex 
parte.privabitur etiam feudo vel toto 
vel cx partc* Si infl:rumcntum feudi 
inficieturjmodo recenter poffeflionem 
nadus fit : Si in caufla gravi^ & magni 
m om en ti m ak contra Do minum j udi- 
cet; cum criminis capitaliseum accu- 
fer, aut famofa adione , vel interdifti 
unde vi, adverfus Dominu experiatur : 
imofi inCivilicaufla non modicaj vel 
criminali cotra Dominiujus dicat^nifi 
ajudice cogatur: fiCafl:rum Domini 
oppugnaverit fciens Dominum , vel 
Dominam ibi efle : fi quin etiam fuo 
feudo^ &c bencficio abutatur* 



Systemat* Feudalxs 

Pcr confequentiam Dominus ofFen-- 
ditur in perfona aliorum, &:rcbus pro- 
prijs. 

In perfona aliorum,ubi alijs potefta- 
ti, afreduiqi Domini Subjedis injurla 
infcrtur. 

fif^afdfluj DominHm (uti loquuntur Fcu- 
CHcurbitet^ id efi^ macHlam adHherif v$l 
fttipn inputronidomHminfirat^^Hod fitvcl in 
xore domini , etiam attentando tantum ipfius pfi^ 
dicmnm , vel in jponfa Domim , in nepte ex filio 
fiatx , m matre , fororeve Domtni adhuc virgine\ 
irr o fi rern hubHtrit cum Domint vidna. ( Ut mul« 
tis p\a.cun J : t/i^^in his ommbHS » five in dom0 
Domtni^five extraillam^ tempore cHcufhitationu 
hiibiie>it: (fr five afias ilU mnUeru honefle five 
ir^honefle vivantj^ ^ five volemes , five nolentei 
CHCHrbuantem adrnittant^. OjfenduHf etiam Do^ 
mnutper ahos^fcH per confetjHentiam figtavufjr 
attroces injnria iUata fiterint perfona propiori ali^ 
^na necejfitudine V Afallo devsrMa. 

In rcbus Dominus l3cditur,fi fcudum 
dolo malo Vafallus alienct inconfulto 
romino, oranis enim talisalicnatio eft 
illicita , aut infigne dctnmentum infc- 
rat : itcm , fi dolo malo daninum detin 
alijs eius rebus ^ putacaftris munitio- 
nibus aut alijs poiTcinonibus, etiamfi 

eas. 
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cas conimuncs habcret cumDomino* 
Culpaadvcrfuscxtraneum commit- 
titur,li Vafalluspatricidium perpctrct, 
vcl filium autfratrcm occidat^ fi Vafal- 
lus fit proditor, Maicftatis crimcnia- 
curraonimium in fubditos fa:viat> incc- 
ftum fi pcrpctrct 5 non autem quodvis 
aliud ftupru,fi convaialluminteiimat: 
item fi fit aiia caufia, ob quam Vafallus 
honefte &: finc dcdecore in curia Do- 
inini ftare non polfit. 

Emeygnnt phires alU catijft ex thlpa c^mmiffU 
oms pYA:erea6y(jH<t fueiunt €Xprejf$y ^mbHs j«y?i 
feHdarn adtm potefl. Ideo^ jHdex folers cr a^Hus 
provtdebit, fi ^na antiqutcrilHs catfjfis fimilts vel 
7fiA]or ftt^Htrum benefctum fUi^mtttenduTnaut rtm 
iine dt4r/j. c. unic. fcd quia nacura. Quap 
fuic prim. cauflf. benef^ amitr. 

Hxc dc culpa commiffionis : omiffi- 
onis culpa fcudum amittitur, fi fcrvitit 
debita pr^jftare nolit^Dorainum in acio 
defcrat, grandcm ilH jaduram immi- 
ncrc fciens non indicct aut avcrtat, 
aliove modo in anguftijs conftitutum 
pro virili nonjuvet,fiin canonis annui 
' pr.uftationc dolo malo pcr tricnniutn 
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cefTct , Aut intra lcgitimum tcmpiis 
inveftitura: renovationcm non pctat, 
feudum amittit* 

Eft etiam certa pcena delidi 
a nondum invcftico Vafallo pa- 
tratijCui tamen de invcfticndofeudo 
faftaeft promiffiovfi eiusmodi aliquid 
committatob quodinvcftitusfeudo ci^ 
fet privandus : vel fi promittcns in con- 
tincnti de ingratitudine doceat invc- 
ftire non tenctur^itcm^fi rcsaltiorem 
indaginem poftulct: Potcft tamen fieri 
his cafibus inveftitura falvo jurc difcu- 
ticnd^fclonix. 

Feudil aute his cauffis plcnc no amit- 
titur ipfo jurCjfed pcr fcntcntiajudicis^ 

haj^ twn(iatim Domino credendum afferenti 
Vafallum commijiffe ingratitHdtnem, ideoc^ feudo 
■privandumePe^fed canff& cognitio adhtbenda ejf^ 
eandemj^ fecjui debet fententia ]udicis. Sic (jui'» 
dem Regulariter : excipiuntur fuorundam opinione 
cafiiSs ijuibtis feudurn ipfo jure amtttttur^ cjuos re* 
cenfet Rofenth C. 41. n. Z5. ^ fecjj. Diffenttunt. 
alijy ^tii judicts fententiam recjuirvint^ ^uamvis 
V afallus arguatur aHcu]us ingratitudtniiy ex^ua 
ipfo ]ure , feudo cecidfffe dicendus effetm 

Hsec d^e amiffione feudi ob culpam 

Vafal^ 
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Vafalli invcftiti y inveftiendi.* 
' Dominus quoqiiecx mulcis caullls 
propdetate, quibus VafaUus ucilitate 
fcudi privari poccft. 

Non.cmm tam ar£la efl obligatio Dominierga 
f^afailfim,tjfuam efl f^afalU erga Domimm lideo^ - 
jitHt ex (jua caujf <i frivarethr jure /ho Vam 
/aMs^ ixeademnon privetsirproprim 
aatefHaDomims. 
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Caput XL . 

JDE FBV D t A EC F P E A A- 
iiQ»et eitts^ Ipeciebus yinfrmis dt^ 
UtmJsiOnei & Revoca- 

l^Idimus feiidi acquifiti priorcm af- 
fcdionera^ quas eiratfcudi Finitioi 
altera afFedid jfeu atttibutum fpecialc 
ppftcfiuscft feudi Recuperatid. 

* ftudi^ finii0 generaiu& dccep^to njpond€$ 
Rccuperacio,9«^ vox docendi gratia etiam ge-^ 
ntY/sUMt Mdpitwty Ht fe^uentes Jpecies inclHdatk 

Recuperatio feudi vel eil vera 5£ 
jptcpria, vcl quafi Recnperatio* 

Vera PrcSpria fit Remiflidiie j fett 
Culpa^ abolitione. 

^icituf pfpprid^f^ V^d^ ^uia proprie lotjutndo 
non ad alium redtt, ^uam ad iUum tpftim pcljejfom 
fem Vafalium^^ui feudum amiferdt. t/ihttr fc 
re^ hahei Hrca Xiv^edtionim i *Divoluticncmi 
^uibus feudunon recuperatur aVafallo^cjHi awife^ 
taiCptopric cnim %ecuperatie & feSd refffdnderc 
debutlJei amiffmi ) fcd recHferdtHt ab Jgnatis^vel 
k DmiM. 
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^ Retnifsio vcl cft exprcfTa, vcl tacitai 
Exprcfifa remiccicur culpa pra^ccrica» 
non fucura. 

Tacit^ reihitti poteft multis liiodis: 
Si Dominus dclinqucnccm dcnudin^* 
vefticrit,iai6fidcnunciarit cancum pit 
Invcftituramaccipiat, &c fervitia prac- 
ftet,&c* 

Succcfifori culpa dplinqucntis noa 
officic. 

Sequitufquafi Recuperatibvquds vel 
cil R^cvocatio , vcl Dcvolucio. . 

Revocacio eft feudi licice alienaci ju- 
reRctradus feu ^ee^ii/iiicit^g recupcr^*- 

.tio. / , \ ■ : .. ' 

^mpltjfima e(lhac deHevocatiotfis jure matena^ 
^Ham^proeiHs dignitate > hot Syftemato minonpef^ 
tra5iare antmus non e^. SHffictat nobis fnmm4 
terum attigtjfe fajiigia^ ef praceptaMeceffaria me^ 
thodo appofifijfey controvcrfijs ad Qudtdionarios 
,no(hro4 remiffis* V mcHmcft hU invranQm monen^ 
dnm 5 pace tamen magni nojhri Rofenthali] : %evo^ 
cationem feudi tUuiti non ad hoc caputj ^ed a4 
■ ^evolattonem fendi > utpote culpa amtjfi ame rr« 
l4tam ejfey& \ure meruo referendam fatjfc^ Hm 
^erp %ecHperatio feHdij ^uam fpedali nfimine 
Jievocationern oh gravtjfimas rationes diSlam ve^m 

M^efi feudijicite CHm^^f^r^u 2>onuni 
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V u^ienati : revocatur autem & retraQaturi^uia eius 
miienatio fine eenfenfn agn^wrumy^uorumtfiterefi^ 
hoc jure trrita redditnr ex poji (u^lo tdeo non re^ 
dit ad Dominum > fed ad agnatosy utpote ^uorutfu 
interefi alienationemnon fuijfe fuckinu. 

Revocatidnis coiifidcraJtida; funt 
Species, & £ffedus^ 

Revocacionis fiuK duasipecies : una 
fit vivo alicnante^ altera pofl alienaii^ 
tis obituilii 

Vivo alicnaiite> cum quis €oncrad& 
alienacionis cum alio coeptum prolii- 
bct pciffici^ &; utfecum iiat petitrvei 
contradu jam perfedo feudum aliena-^ 
tum a pofTcirore, non foliim . extraneo> 
fed etiam agnatOjgradu tamen remo* 
,tiore recuperat) reftifo pretio > quod ali^ 
folvebatj aut rolvcre paratus eft^ etiam'^ 
fi juftomajusfit. ^ 

Haec Rcvocatio iit Condididoe cit 
inoribus* 

I^oft obitum alienantis^f ei vindicati- 
6nc utili,Vi lnvcftitura£,&: facultate fuG^^ 
cedendi providentia antecefibrum ac^ 
quifita, revocaripotcft pretio nullo re* 
fufd. 
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, ' HonmrHm^cfmdhoccafH premm non refun^ 
datmcum]Hro Vaf^lli aUcnantis pir mrtem pi^ 
mtHs exnn^o ^ a% hinc etiam )Hre acceptotis fiib^ 
iatOy feHdHm ad agnatnm proprio jHre pertinere 
incipUt : is ita^ lege priflinatonvinti^nis tim in^ 
teralios imt£^ tii. etiam morte anthoris iam extinUa^ 
ad prettf reJiitHttonem ajkingiyVel alio onere pragrs^ 
variminime poterit^ (ed potius feHdnm fno \Hre li^ 
iereveniicai : etiamfi aris alieni neceffitate cogenta 
VafaUns ad alienationem proceffljfet^nifi feudHm^ 
alienatHm ejfet ob onus reaU fcHdo incHmbens: 
0Ha derefHfe Dd* d$fffHtant,^ ; 

Vtraqi Rcvocationoncompctit nifi 
Invcftitura, vocatis ^ tum fiUis,tuma- 




Filijs, ut fcudum expado, & pro- 
videntia paternum rcvoccnt > non itera' 
novum conienru Domini alienatum, 
■ 4ion hicreditarium, iivenovum iit iive 
antiquum. ^ ; " - 

' ; Agnatis vcro )us reVocandi feudita. 
hWeditarij^quam eius,quodeft ex pa-* 
do , fi£ provid@ntia competit: nonxa*. 
men promi(cuepmnibus , quorum iti- 
'tereftjfedproximistantum/ ' . . " 

Hic notanda: certx coiiditiones j cl<- 
indctcmpij*, 

r ' ■ ■ ; .. - Agiu- 

/ . - >A . ^ ' \ . • * . ' - r. . 



AgQati ctiam tumdemumjushabet 
revocandi feudum alienacum ,ii agna^ 
to alienanti non iint h^redes in allodio, 
fi nullatenus alienatiqni confenfcrint, 
deniq; fi inti;a tempus legitimum jus 
fuum allegaverint/ - < 

Tempus legitimumRcvocandi feu-- 
dum eft, aUenatione fada in extranc- 

umj^o.ahnorumjfada in agnatum re<- 
motiorem, annus unus. " 

Haec de fpecicbus Revocationis , fu- 
pereft £ifedus< . 

Is eft de Frudtibus, ImpeniiS) Me- 
Jioratione. 

Frudus, mortuo Vafallo, feualioali- 
quo modo fine culpa tamen Vafalli,, ' 
f(^do extin^o, fru£tus pcndentes,five 
nondum percepti , dividendi funt pro 
maanni , quo feudum cxcinguitur, in-^ 
ter eum a quo revocatur, & hjeredem 
Vafalli, (diter fir^tiunt , vfde4tMt [ 

^MUfM* u cap, 11, », iio^ \ * 

Impenlae,&^^dior^tione$ in feudo 
i^lj^ijlpaiinitOj&Revoeato no a^Ri^ 
vc^htQm, fed ad Vafalli hxredespcJr- 
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Caput XU. 

P£ FEFDI DEyoLrri' 



pOft feudi Revocationem , iequitut 
dodrina de feudi Devolutione,alte- 
ra fpecie quafi ieu impropriae Recu- 
perationis» 

. Huius confiderandas primb ^cciesa 
deinde eflFcdus. ; - ' . 

Deyolutio fcudi vel ef!: vera & pro- 
pria, Vel qukfi devolutio feudi. 

Devolutio vera propriaeft,feudi 
pb culpam feu delidum a Vafallo amiir 
1k quafi Rccuperatio ; V 

Didiur^jHafi RecHperMo quiamninnnediatei 

^ ad eum ipfHm , qui ante pojfejfor erat , feudurru 





'veliitn<0*pff^jf!(dicit'*r^»* potentta,facHltate , ^ 
'^urf tmtum , non nt^itraliter^m peffideifat. 

pcvpiutionis proprix fpecies funt 
^UX) devolvitur enim feudiim aliquah'- 

Ppniitium , fi deiidum in domi-^ 
niim fuerit commijTum » fivc fcvidum 
fit nQvum, fiycanaauuro» 
. JEtvel ad unum, ii unus fit Pominu^ 
tantum \ vel plurcs, fi plures fint PQini- 
|ii, ijqvfubctdiaatijvcl SEqualcs, - 

Si fubordinati, 5f alius fit alio fuperi- 
pr , nori primo mediato feu fupcrio- 
ri,fed proximo, H Vafalli dclinqueijtis 
iro.mcaiatQ fcudum ^p^ritur» - 
: iSi jEquftlesj vel ad omnes,& unicuiq^ 

fuj^ portio dcvotyitut j ii in fmguloruia 
perfQnas eft cQmmiffuro deli^tum : 
. £x pluribus ad unupa devolyjtur, {% 
in unum tantum ljBfum,par$ (ua, qUii^ 
Ibla ctiam Vafalilus cadit, applicatur, 
" Devolviturad agnatps proximiores, 

feu defertur ad eos Devolutioiic*fi 

• V . . BevQl. 
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Pcvolvitur , m(ju4m^ ad Agnam frt^ 
ximiores, fiiijs exclufis, jijterdura noa 
^xclufis. . 

^omsioitHr V afalUpHbUcAth^feudumin ffcii 
mn tr^njit^.ftdpoffiffm a4empi$m fimnn vel ad 
VDominHm, vel ad agnatos^ vel etiam ad fiUos ypro 
e^HHmdiveyfttate^ ^ fecHndlimcHiHsjg fendi na^ 
Mtam, a Dd. traditas di/itn&iones ^ delabitur. 

HsEC de vera Devolutione; quafi 
Pevoiutio cft, qua proprietas fcudi ve- 
Jutircditad Vafallunjjproptcr jus-quod 
babet Vafallus, quo certis cafibus,&: 
dclidi^ adverfus Vafallum a Domino 
CommiflijfpeciebuSiproprietas feu di- 
rcduoa dominium ad cum pcrveniat. 

- H dC non tantum eji ^nafi recuperatioyfed etiam 
mn eji dovolntto tta propna^ficut ea^ qna perti^i 
pet ad "Dominum : nam potiori ratione feHdum re^ 
Vertitnr adjDominHmcuius eratante^ yuam pro^ 
.priejtas Domntidd VafaliHm CHiw ntinfuam fiiis 
proprietas : ^ clm h<ec devojHtio fiat op deli^unuy 
aVafallo potius ctnnmtffiim prafismitur ddverfies 
pominumy ejuarn vice verfa : "Deniq^ inacjuaUs efi 
condifio, 0f plures funt catijfa o^fuas committatur^ 
feudmny & ad Dominum perveniatl ^nam ad Va^ 
fallum fendi proprietas : ^HcmadmodHm ex fHpem 
rv^nkus apparet. 

i j 

•^. ■ ^ • . ■ . • 

■"■ . ■ . . 
, - . ... * 

' * - . ' 1 

^4 ^ * • • - • -4^ r-T. ^ 

'■ 

^ * , - . «1 . . . . • • 

, ' Digitized 



5>0 S YS TfiM A¥« ^FeUB A ti$ 

Ha:c de rpeciebus^vel quafi fpeciej^us 
.potius; (equuntur Effedus. 

E^ci^^s Devolutioms funt circa iru<« 
dus, impenfas, meliorationes. 

Fru^us quoq; eitailtes i eudo culpa 
aiQiiTo VaiaUus amittit> &: perceptos a 
tempore coramifTa^culpae reftituit : qui 
ad cum cum feudo deferuntur,cui illud 
applicatur: fed eos frudus, quos ant» ' 
pcrcqpitplcnojure ludiftinfte fuos fa- 

cit- ■ 'j'' 

Inlpenias,&: mclidiatibnesfiveextrm-* 
fecas five intrinfecas quod attinet , feu-^ 
docx delido adppminum, vel ag^ia- 
tum devolutO) nullae exiliis^ imfenfis,& 
melioratiomhHSt quamvis magni iint pre- 
ti j, reiq; cohj^rentes,^a Vafallo eiusquc 
ba^redibus recuper&ntur : fed oRlnes ad 
eosquibus appiicantur^fimulcum ^ 
feudo dcferuntur : ut uno on «mnes 
. ^ iraduntinterfretes- 

. ' ■!"■ ■• ". " ' ■ 

I ■ ' ■ ' ■, ' ' ■ ^ ' ; . • . ■ • ■ - ' • 

) Ta». pap. 13. 

♦ • . * ■ ■ . ' - 
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r R ACT ATIO N I-S ES^ 

Cap. XIII, 

J) B Q fiL I G AT I ON S 

Gi^ittus de feuiii Acquiutio- 
n e ,parte ptioire ttadationi$ 
eflcntii^lis feudi , hpc Syfte- 
mate; fcquitur ut agaraus de 
alceta tius parte, qua^^;(|i]^Qnfe(v$itio 

f^i )HSomrie m ac^mrendq confijtit^ xt' con/ef^ 
vando^ Ua fuo^ jus fendah : euiHs integrd doUrim 
na de ae^mfitione haClenHs ad finem ferdtSa y M . 
fe habetin abfiraEioy^mcQncreta^inahfiraBo exm 
amin4vimus eins Jpedesjin conereto (t utac^mfitH 
.fiit.eiusattribHta, ^afieiiiones, qHatenus fintt^ 
0tfWHimr^tt>Vtcu^4mr^ \ 




i » 
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Gonfervaturfcudum duobus modis 
Obligatioue &c Adione judiciali; unde 
duo quoque partis pofterioris liuius Sy- ^ 
ftematis recenfentur menbra» 

Ipfa vox obligationis fatiselarodenotMnon ad 
doSbinam de feudi ac^t$i[itigne refmndfim ejfc 
Obligationem yea enim Hganmr Domintie Va^ 
fuilus mHtuo oficfo , adeoj^ coyfcrvantur. Objc- 
ftio^ pendnm potites ^Uione '\Hii.c$ali ac^Hiri-^ 
fHTyvelHti Vtndicatione.Cof^di^ione , InterdtSis de 
ad^pifcenda tt) recHperada foffeffionet male igitur. 
^cHones jHdieidles ad confervaiionem feHdi rem 
frumtir^ Relpondeo : (pnfervatio htc late fnmi^ 
imy non tantUm pro poffeffionie^ fed etiam jtirse 
eht^s fonfervattoncp Qui tgttnr vtndicatione exm 
fenmr^vel a^tone^ex interdtSits adipifcendayfk 
reruperanda poffeffmis ^ ]hs habuit jam ante k6 
^^udo ^CHiksvi talem aUioneta m^ditcio intentat^ 
ex fuo juri afliones iUa flutmiCrfHi^e aSHonii^HS 
in judicio^ ^ coram judtce injiitutis , rion )hs feth^ 
di mod^ aetjHifit ^fed ]hs aeepti^uin five intef vi^ 
vosy inveflituraivel pr<tfcriptione , fticceffione (frc^ 
five mortis coHfai fihi eonfervare fiudet ^ ^ hie 
medijs ad feudt confervationem Htitur^ feu ad eam 
tendif 3 ^HtkHs etiam ftidex per fententiam iUts a^ 
^nUfm eonformem j tam in jure fnam pojfeffiom 
ne naturali eurn,<jr4i a^ionfs intentat^ p^otegit at^ 

suetHr» ' ■ 

Obligatio fcuda}is cll juris feudalii , 
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vinculum, quo ad mucuam fidclitatem 

. offieia mutua Dominus , &c Vafallus i- - > 
jpforumque hacredes fibi mutuo aftrin- 
^untur, 

Obligatio vel coniideiatur ex parte 
VafallijVel ex partc Domini» ' • ' 

Ex partc Vafalli rurfus alia eft rcrpe- 
£):u Dominijalia refpedu rci feudalis. , 
Obligatio Vafalli refpcdu E)omini 
- feu in Dominum confiftit in R evcren- : 
, tia eirga Dominum , Taciturni tate, O b-' 
iequio,Sc£viti)s> U ccrtis ofHcijs prse- 
ftandis. • ^ 

Revercntisconiiftit in didis ^ ic fa-r 
■dis, . 

. Di6lis;ut quantum ficri pofTit, 4o- ; 
tninum, &:hondrcmeius, Vafallus ex-- 
toUac j necunquammalum, quantum- 
vis vcrum de eo effutiat j &: prolo- 
quatur. 

In fadis tum ob reveirentiam omit-^ 
tendis>tum praeftandis. 

0/»?VwW/ji ut nihil agat vel tcntet 
quo Domini exiftimatio dignitas, vel • 
■itatusminuatur aut iaedatur« LMatth. dt 

J - :\ Prjcftan- . 

> , • ■ -i • - 

• / •• . 

•■-'■■ l 

» ♦ ■ \ , . \ 

•■ . • »• •. ■ 
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PMfianddm a V a(allp ob rcvetcntiafcit. 

< 

fadum prxcipuum eft^ Renovatioms 
Inveflitura: Petitio^ 

Huius confideranda primo formi 
procedendi,deinde erroresin ca comr 
roilTorum exculationes. 

In procedendi forma obfervetutf 
confuetudo^ modus,tempus3&. locus. 

£Ar CofifHetfidincjgcvicvTiXi peti debcC 
Inveftit: tcnovatioi perfona Dominii 
yel Vafalli mutata) exfp^ciali, alio caiiiv 
- CModfis h\c eft; quod petitio renp- 
vationis fieri debeathonotifice Domi-^ 
num adcunda, revercntcr cam propcK 
nendo Sot^fhec p. 9. zy. > • 

Tewpus interponenda^petitionis c6- 
inunijure feudali definitum eft, tniliti 
quidem Vafallo annustS<c meniis $ext^ 
tnc^ um€i ^qHa temp* miL invefi. pet. deb. 
Pagano annus^& dies> quod tempus fub. 
aminioi^ii peficulo obfcrvandum cQl 
pr^cife : niji legitimd alicttius caujfa inter^ 
ventu Va[allus^xcujatiqnemmereatuY\ dt^ 

Locusc^Q^ ficri dcbet pecitio Inveflti-' 
turas debqt eife congriius : ita quidem» . 
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tit quandoipfemet domlnus locumdi-- 
fpedums incomQiodum peitilenccmj 
inimicum aut inhoneftum pra^figatim- 
pun^ ei non pareatur, modo alio ioco , 
iion incongruo iele offcrat# ■ ' - 
- Hxc de forma proccdendi in pctiti- 
one Renovatienis obfervandajfequun- 
tur excufationes legitimx eorum qui 
Jiancnon obfervarunt. 
> Excufationesiftorumkgitim^e,petu- 

turvelexperibna Domini , vel Vafalii> 
,vel extra eas. 

Ex f€rfonA Vommx i- cius abfentia: 
i. inimicitia^capicales inter Dominum> 
^ Vaf^illum; 5« Infamia: 4: Infantia: 
5* Traditio rci feudalis fada alicui tcf • 
^tio : 6. Mors Domini intra tempus pr^- 
finitum contingens : 7« Si duo de \mx^ 
,redicate Domini contendant : %. Si has- 
res Dom. cxtraneus nondum adierit 
Jbasreditatemz&iiqu^funt alia/ 

ftrfonA V 4/411$ jufta^ excufacionis 
cauflse func : i. Incarceratio : z. Morbus 
ibnticus: ^.Hacredieas nondum adita 14« 
Ignoracia jufta Infantia:^* Iniinicitias: 
.capitales V>faUi cum aliquo tcrtiQp qua ^ 
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' cauflfa fecunis ad Dominum aditus pf ^-^ 
cludatur : 7. Abrentia neceiTana : g« il 
polfeflione rei-feudalis citra fadum 
Domini, citraque fuam culpam fucrit 
deftitutus: fj. Mors Vafalli cohcifigen$ 
iatra tempus pra^finitum Invefhcura^ 
peticioni* 

Extra Ftrfonas Dom. &yafaU$ excufe- 

tioniscaufla^ funt) I* omnis iuftus me-». 
tus: generaliterquoties Vafallusnoil 
dolofe omifit petcfe f enovationem i 
xiec oiHcit omiiTa proteftatioy jnodd 
fuam in impedimentoamovendopro* 
bare poflit diligentiam. 

Hxc de Reverentia qiia Vafallui; 
Domino obligatus cft ^fequitur obfe- 
quium poft Tacitufnitatem,^/!^ quid fu 
fatis UfifiaU - 

Obfequium Vafalli confillit tum m 
Goniilio tumiu auxilio. uun,^ dc^ form.* 
fd. 

Auxilium vel circa «cauifam feudalo 
vcl ex^tra caufTam feudalem. 

Circa cauiTam feudalcm Inftrume- 
ti Inveftirurae Editionea Domino re- 
-quifita>.&;. rctuni, feudalium earrumqud 
confiniiiiu demojoftatiafijG^ ' V 

• • 't ^ A " y * • • • y 

- A . > .5 . . ■ • ^ ■ ' 
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^nterejl enirn Domtniy ut cjtiando dtdfitituty^^fHi 
fem mmine feudi a/allus a Domtno po/fideat^ 
i/el cjtii Jint fines tUtHS rei^ aut alijs de cahjfis ^ ut 
fesfeudalcs dtltgenter a Kafd/do enumeretitHr ^ 
• defcribanturx Hhttamen notandnm, DominHm tpsH 
fi fciat res feudales vel fines eorftm ^ V afailo ex 
jufia caujfa ignoranti tndtcare deberc, airg^ L Tui§e$ 
harcs 48. Dc t/dl^* cmpu Borch» dc fcnd* u 

Di£kum e{t de RevetentU^ fequun*^ 
tur Servitia^ " 

Sunt autem fervitia vel in formula • 
Iftveftitura^ expreiTa & detetminaca^vel 
J16 expre^fa &l detcrminaca^quo cafu> ea 
xjuas cxteti eiusdem cpnditionis & Re-* 
gionis Vafaili pracfkre roleut>VafaUo 
funt pra^ilanda^ 

Dc fervitijs notandas: funt Regulx^ 
deinde Exceptioncsr ^ 

Regiike,funt tum de perfoniS,tum de 
tebus^in lioc negotio^de fevvitiis pr«- 
Ilandis* 

Jbt^ perfinUiptitAb cjuis fef vire tene* 
^ur i deindc quibus i tertio contra 
quem. 

Pri»i,fervifctenetur regularitcr Va- 
^fallusomniS|Ctiam fuperiofemnonxc^ 
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cogaofccns in ali)S, fed propter certu^! 
fqudum obligatus ; etiamfi hcddvJt^ 
Praelatus* 

DHbuntHT ds famina ? fUa ^uo^ /ervieh fi 
dotalefit rervitiHmy<juod honejie & pro feXHSvu 
t$hHs prafian foffit. 

Scrviua autem a Vafallo praeftantuc 
vel ia propria perfona, vcl per fubfti- 
tutum^ V ' ^ 

Z)«/iic-^i Vafallus fi quis fit Vniverr 
fitatis> Civitatis>Ecclefia?, con fingulis 
perfonis, fed Syndico, Scnatui, Praslato 
Ecclclis^j modo nomine Vniverfitatis^ 
Civitatis, fuccurrere tenetur./ ' . 
' Dtf»/^5 contra quemlibpt fcrvitia ^tt^- 
ftanda ,ii Vafallus iic Ligius; ii non iic 
Ligius, fupcrior &: aptiquior doijiinus 
-cixcipiturifednon pater, uec filiils , nec 
frater. ' X 

Hazc de perfonis circa fervitia obfer-r 
vandis : queadrem ; notandum,in quibus 
cauffis &: cebus (ervitia a Vafalio Cim 
prxllanda; deinde,quibus auxilijsj tec- 
tibjquando? 

A PyyWffciendumf^vitiaDominoia 
bello pr^tbnda eife tam.adod^enfione 

- qiau» 



i^uam dcfeniionem fufcepcb^ in rixafie 
qualibetaliajufta caufTa. 

pWWc^,pr*ftanda i5unt fervitia bcl- 
licarumptibusptoprijSy niii feudum fte 
exiguum,aut Douiinus extra territori- . 
Uhibeiluni gerat. 

JDej^i^ fervire cenetur Vafalius ijiiotiies 
iiierit requifitus i &c quidcni Domind 
ihimediate proximo^^ipfiusqi h^redibuiSi 
tiifi ntediacus fimUlDoniinus fit patri^i 
& pro ipfiusuciiitate bellum gcrac^ 

Hae funcRegul^ tum de pcrfonis tum 
derc ipfa, citca negofium fervitioruifflL 
l^raeftandorum^fequuncur Excepcion eSp 
Suntaucem Exceptiones ab his Rc- 
gulis-tum ImmumtateS) tumExcufit- 
tiones« 

Imf^Unis ejl VafaHus a fervitijSj fi fcudu 
fit Fiancum , vel fi dominus fpeciali 
gtatiaipfi fcrvitia t^mifetiC) fi tutusfig . 
pr^fcriptione,utpote (130. annoriirpa- 
.tiointerpellatusnulla fervitia prxftite* 
tit.vel dimidiuin reditus unius anni 

■pracftarc velit. ' 

Excufatur yafailus.a rctvitijs, fi piipil- 

lus ^iiaxt ienex .stnaomm 7 o- valeci^ . ■ 

- . * ' ' • * . ^ • ■ li ' • 

' y . 
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(iine aut paupertate impediatur : frfeu- 
dum Domino oppignoret')(i alius iine 
eius culpa occupet &; pofTideaC;, ob 
iimilemaliamjuftamcauffam. ^ 

Ha^c de fervitijs , fequmntur officia, 
Sunt autem Vafaih officia, Dominum 
ab iioftibus captum redimere; eum ale- 
re pro fcudi quantitate> non ultra: ( no 
, verosesalienura ab eo contradum ex- 
oluere) colledam ipfi pracftare^ cercis 
cafibus 9 veluci peregrinationis trans<« 
marinae & filia: maritandse gratia^in- 
augurationis &c quasfitasequeftris digni*- 
tatis ei:g6 : ubi camen ad confu(^tudine 
refpiciendum. 

Obligatio i(fa mn tam fervilis efi quam ojjicU 
ofay Itbtralts (fr amica , necejfarif tamen ex pa^^ 
W €Qv/uetHdine^tdeo a fervUijs fiiitdifiinUaEx^ 
trema necejfnate coUe^a a f^afallo non deneganm 

dayCHittsrnodi efl^ ^mpropter beUttm Tttrciettfn^ 
imponttHr. \ 

Atque h^c obligatio ex parte Vafalli 
erga Dominum,fequitur obligatio Va* ' 
relpcdu rci feudalis* 
Valalius rem feudalem detcriorem 
»^/^cito, njeliotcoji fjicfife ipii libe- 



\ 




x • 



.> t 



I • . « 



' ^ . 



Ll S B n. II, 

Ta b V l a C a p« 

S- o s- s s.-? S 



XIV. 



lol 



« . < 



2 ^ - 9 « 5 2: 



5 ^ 

B o c D -€ 5. 




S B 



i 



S 

B 



B 



c c 
B 3 

S' 




7 M .i . 





2! 3 ^ 5?' 

*H « P 

»^ 9 M ft> {S 

g o r> n.^g 



3 S 



T2. P. 



Digitizedby Google 



SyCTBMAT. F^EUDAtlS 



Cap. XIV, 

DB OBLJGATIONB P O- 

mni ergA VAfalhm^ 

^Tr m • . • 

l 

y 

T-JAdcnus de Obligatione V^faUU 
* fequitm: Ohligatio ex parte Dor=- 
tnini. 

Obligatio Domiai.qon{iftitvelineo, 
quod Domiao circa contra.dumfeu- 
dalcip eil facienduma^ vd omittendu : 
vel cxtra con tradum feudalem# 
Qirca Contradu fpudalem^velad eiini 
inftruendmp, vel ad eum confumttaan- 

dum. 

Quod Domino faciendum ad 
[ ftruendumContradum^vel eft ProniiC 
fionis, vel altcrius aftus talis,ut ad cpn- 
. tra^^um ipfumnibil amplius deMere-r 
. %Mi *fed e?cfpedetur ip^ius duntaxatco- 
fummatio^ 

Eius ) qKod DomiQO faciendum ad 
contradus inftru<3:ionetn»confideran- 
d^ fiint prinao Sf^cies j deinde Elfe- 
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Ptomifsioms (^uics ixjxAy qu6d jilia iit 
cx padp,alia cxStipulatione. 

Adus^ultra promiflione,adqucm obli- 
gacurDomia^ eftlnvellituraabufiva^id 
cft fine traditione^feu feudi con£ticucio. 

EfFedus confiderantur hic velrefpe- 
QiM conilicuenti$ feudum,velre(pedu 
eius cui feudum conil:icui|:ur* 

Bfe£fus rcKpedu conftitucncis eftt 
qu6d per Inveftituram Abuiivam ob^ 
ligacur confl:icues,id eft) Domin^ ad va« 
cu^ ppfTeilionis tra^itione/i traded^ ei^ 
faculcatem babeat , moraque fada, ad 
bmnem^ ucilicacem : (i eius faculcacem 
non biabeac ad pr^ftationem eius quod 
intereft: id eft Emolumentum omne 
vel feudum ^quivakns vel ^ftimatio-* 
ixem. 

Effedus notandus refpedu eius cui 
feudum conftituitur, eftquod invefti- 
tus improprie,licec pofTeiljonem noa 
adipifcacur , per eani tamen ipfi ccn*^ 
fctur concefia licentia vacuq pofTelfio-' 
iiis; apprehendend^ , propria authow^^^ 
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tione fua facienda ad conrummado- 
ncni contracStus feudalis, ea vcro funt . 
Tjcaditio, Evidionis pra^ftatio , Re- 
novationis collatio,§i lulUumentorum 
JEditio- 

Traditio eft rei feudalis & dominij^ 
cius unlis icaiis conpefTio ;feuin vacu- 
am poricflionem,naturaliter apprclieft* , 
dendam, realis indu6lio« 

VtileDoroinimn feudiconfiftitpar* 
ti m in ufu, partim in facultatc cjuadam^ 
de feudodifpbnendi. 

yfus V tilis Domini), cft tum in fru-* 
^libustumemolumentis* • ' 

fuuttm difponcndi in vari>saaibuj • 
confpicituri veluti alium dc re feudali 
iiifcudandi,feudum refutandi, locandi 
^ fimilibus alijs confuetudinc fcudali 
approbatis. 

ptasftanda eft aDominofivc 
fciensafiveignorans Vafai. de re aliena 
invefticrit. 

M^mvaimm dcm<iue confcrrc tenc- 
tur y^fallo , debito modo i.Coram tc- 
ftibus. minimumduob^jfivcParibuseu^ 

fie.five £s;tEa)fteis: 4» foxma fplcnni* 
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annuli^gladij, liafta:5vexilli>&:c; 3. in- 
tcrpofito fidclitatis juramcnto:^^ Pa- 
&is primae Inveftituri^ per omnia ob- 
fervatis: 5. lnftrumentiercftioiic,quo 
omnia confirmentur* 

edenda wflnmentanontantHmin^HdieiOt 
/ed extra \Hdicium tenetnr Aijue Daminus acVa^ 
fuHus, Ro{e,n, S» eoneL 55» 

Extra contrafltum fcudalem Donod- 
pus quoquc Vafallo obligatus eft tum 
ftd Confilium , tum ad Auxilium : in 
declinando, &; omittendo malum,6£ 
curando illiusbonum. Vidcj 
CAf. u^f de firm. fidel. 

* 
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C A P U T XV. 

Z)^ K^CTIONIBFS IV- 

dicij fendalis^ 

Onfervationis feudorum alterafpe- 
cies eft Adio ludicialis feudalis. 

Adionis feiidalisjconfiderandas pri- 
mb SpecieSjdcinde earum ProcefTus^ 

Specics Adionis fpudalis funt, quod 
alia lit Vafalli, alia Domini. 

Vtraque Adio tam in pcrfonam, 
quam in rem^ 

A£lio Vafallo competcns contra Do^ 
rTiinumveleft de feudo duntaxat pro- 
niiflfp^nondum conftituto vel de fcu- 
do conftitutofed nondum tradito,vel 
denique detradito^ 

De feudo promifTo tantumnon c6- 
ftitutOj Adio in perfonam Domini ex 
jiatura Conventionis, five promilfionis 
formabitur, quefi ftipulationevallata, 
ixflipulatu erit a£tio; fi Teftamento fa- 
^ta^ €;c T t^iamento ^^m^r^fi^donatione, ex 
jponnto competetj^diot 
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Si ia nudis padi terminisconfiftiti^ 
C^W/(f7/^ dabitur exmoribus^ 

Pares competunt adiones ex feudd 
conftituto» 

Feudo tradito, in rem vafallo com-' 
petita(3rio petitoria5& pofrclToria. 

Petitorio a^it VafaUus> ciim rei vin- 
dicationCjAdionepublicianajCpnfcf- 
foria, &c Ncgatoria,finium Regundo* 
rum & iimilibus experittir : quibus etia» 
per fucccifionem delatpfeudojpctitio 
hxrcdicatis , familiac hercifcundx 
annumerari poflunt.. < 

Et cpjmpetunt quidem hx adiones 
adverfus quemcunque pofTeffortm vel 
deecntatorem rei , five Doikiimim five 
ali um,fi forte , aiiquo cafu , poiTeffio a4 
cum fine fado Valalli redijflet» 

Poteft etiam Vafallus Adionem 
vii3:ionis intentare, qudm condidione 
vocant ex moribus,ali) prsefcriptis ver- 
bis^adverfus Dominumjfifeudum quod 
«oneeiTum erat> evidum fuerit. 

Ci tiam in fri de JnvefHt* dt r» sUett, fnS» 

Adio yerb contra tertium vel infti- 
|:Hitur4iblQVarajio*v4,cPA<^urric Va- 

• ■ ' . , ■. ' " ■-;. V/-'. ■ ' • ' ••^*U«t 

• % i •« •'•*• • • • 
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fallus ciim Doihino ; iquo cafu Vaialli 
cauflTa eft prior. / 
' Hae funt AfFcdiones petitorixrPof^' 
feirorise etiam cbnceduntur a Vafalloy 
prsefertim ii res ei Cit cum tertio>veluti 

' adipifccnd^e, retineadjc & rec;uperan- 

i da: poffeflionis : St vero cum Domirjd ei res 

fit ) multi dukitant : inprims fi ageadum fic - 

. Interdido Recuperand<e* 

Cafu etiam ita rcquirete utiliter Va- * 
^Uus judicis officium implorare poteft^. 
L Hsec de Adionibus V afaili : Dpmin» 

, competit Adio in perfonam Vafalii> ut 
nimirumprseftetillud ad quod prarfta^ . 
(dumVafaiius velex peculiari convcn-* 
tione, vel cx peculiari Curiae confuetu- 

^dineaVcldeniq^ ex generali feudorum 
jure obiigatus eft: &: quidem Adione 
exftipulatui ex Inveftitura, Sitraditio- 

^ ne fada; caufTa data non fecuta 

In rem Vafalli, tum P^riMm tum 
fifiiria: P^/i/m4 > rei vindicacione tum 

, adverfus Vafallum, tum adverfus extra^ 
neum pofreiforem . 

Contra Vafallum negando rein itx, 
feudum datam . e|fc fa^. tm.V(rl^ fi ^ « w , 

V , . .. rffilfm • 
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Vrf^UuSi Sluid fit invtft^ Vel repetca^d 
feudum quia Varallus adDomini requi- 
fitionem lcrvitia pr^eftare iccufetj 
pfopter ^ulpatn eo iit privatus. 

l^aUs aQiontsnon iran/iummbdredes Vafaim 

lij ijHiapanal^. Nifi Domims morie prAventus 
aUa^ )u^a dc eaujja impediiHs querimoniam o^ 
mifetiu Clarus $* feudHm* ^udtfl. 64. m u tunc 
€mm non folum ad haredes^ fed haredum haredes 
tranfihnt connmms tfi eontin/M ^ 

PolTeiroris, ob quaii poireifionein$ 
Adionibus exlnterdidis retinendac ^ 
Recuperandas poiTeflionis, : non tancu 
fi ipfe turbetur aut (polieturfiia pofifdP 
fione» contra VaraUum,fi debita fetvitia 
reeufet&c : fed etiam contta alium^fi 
Vaf^Uus turbetur &deijciatur^a-* 
^erenon poflitj V€l ; 
nolit» ' 
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Caput XVI. 

D E PERSONIS P RO CES- 

fus ludicy feadalfs, 

Idum cft dc Specicbus Aaionura 
fcudalium ob feudum compccen>- 
tibus , fequitur <le procelTu ludiciario 
jfeudidi. ^ 

In procclTu ludiciario fcudali, prim6 
fonfiderandac fuut perfonae quje ad 
proceflum )udicialem requitutur : De- 
inde modus &L ordo iudiciarii proceif> 
/U%. ' ; ^ 

Perfonse )udicij feudalis yUt & cujus- 
Vis alterius , aliae funt principales , ali« 
minus principales, 

PrincipAles funt ludices »' &: Liti- 
gantes* ■ 

ludices vel Ordinarij, vcl Extraor* 
dinarij» 

Orciinai:i) ludices feudales funt, Do- 
minus,2c ParesCuri^. 
- Et vel fimul Dominus & Parcs ju- 
dicant, vcl Pafes tantiim. 

Simuli<i\\MiAo racio^^ f«udi inter du« 
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osVafallos lisvel controvcrfia eft/ub* 
orca.Si utci qac litiganti\i feudum con- 
trovcrfam fatcatureflc antiquum: itcm 
quando dubicatur, utium ad parcsCu-^ 
ri? , an ad Dominum caufl§ cognitiq 
pcrtineat 

P4m C«ri^ tantiim 3 filis vel contro- 
verfia inter Dominura 6c Vafallum ra- 
tionefcudi incidat^ 

Paws vel omnes iudicant ^ id eft, 
totaCuria, fi ita Domino 8£ Vafallo 
litigantibus placuerit : velaliqui exillis: 
cligcntibus Domino & Vafailo. Sed 
in cligendo prioreft Dominus, in cuiu< 
arbitrio cft^quot pares eligi & cogno^ 
fcere debeant^ c. u Si coj^t. fuer intet 
Dom^ i^gmt. &c. c^i , ae Co/^tr. afud 
Paraerm. & ih f ^ 

De iHdicibus:l)lota i. ^^fodmiemes vo/eftf^f 
jfidicandt officium /ubtre tenentur^^ legitime ad 
hoc eomfel/i ek cogi poffunt. z* do juramemo Pa^ 
riu?/j E leUoYum : uJt duhitatur, an novufn }ura?r,e^ 
ium pr^are teneamur» aiys indifiir. f!i hoc rtqtn^ 
rentibus^alifsnegantibus' X)ermse(i ,/ipares an^ 
injorma fidelttatis Domini \Hrarmtyfe \us^ 
Jhtiam reBe & fideltter aiminipraiuros ^ uu fieri 
folet^ novum ab t^s estigi jurameniHm non ejfe o-* 

» ■ • 



ineii liberHin e/iPyCurn reSimf fefitfeubHs ]Hifcamufh 

FueruntOrdinarij liidices: Extraor- 
dinari),&:Siib<idiarij ,funt vel fupcriol: 
loci ludeXjVel Qrdinarius loci Judex> 
velArbiter. 

iS^amreipeStti (jKilim lovi efl Ordiffariusy /ed 
rcJpeSifi Conmverfiarum feudalium efl Sxtra&rm 
dmarm/ i nijtex^onfUetHdinei vel flatmo^ordina^ 
la fit ipfoYum ^imfdtUiok 

Ad fuperiorem loci itur^ ii Vaiallust 
heget fe eiTe Vaialiunii 

Qim nemopofftt e(fe ^udcx in fua cauffa^ in ^us 
iomrovmitmi td fuod ie(i litis fHndammuknL,. 
Si igitur negatur ^uod fit VafallHSynegalfitHr eti^ 
7)omintim ejfe fudieim feudaiemi arg. h i. Ck 
Ne fuis in fua Cauffak, . 

Coram ordinario loci fcudalis caufTa 
Ventilatuf; 

I. Si inter Varallos Divel:rorum 
Dominorum contenditur. c. i. 
trjts iefActttntnd^ & eius viel. 

±. Jtem {i Dominu$)ui):itiam admi« 
niftrare dettadet^vcl cam protraliat./^^i' 
c. l. de mil. Vafalll qiti co»t»,/i. cft 

Muito magis diiceptatio non (ic 
de rebus feudaUbusrcdailodiaiibus* 
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£t (i adio de feudo promiiTo inGii^ 
tuacur Goth. K^i$t^ Dijp. 14. th. v. lik c. 

. 5^ SiDominus nuUospares Curix lia- 
baeritjVel fi fuerint fufpedi,vclfiPa- 
res nolint, aut non pofiint, &:cum fu-^ 
turi fuat te{lcs,vel omnes, vcitot ut 
c^eteri jiidicio non fufficianti , 

6.' Si Dominus convcniatur ab ex- 
tranco, qui omnino Vafallus non cft, 
ncc fc ratione rei^Vafallum effe doceat: 
Etviciflim^ li extrancus conveniatur ^ 
Dommo^ut maximc idfiat occafione 
rei quamaliusa Dornipio habetinfeu- . 
dum* 

ludcx autem fcudalis vcl cfi;, Primae 
Inftantia^j vel Sjccunda^, idcft Appei- 
lationis. 

ludcx Appellationis eft fuperior feu- 
di IudcK>qui fi defit^ad Ordinarium fcu 
iuperiorera loci provocatio dirigitiir. 

Witc de ludice^ fequitur ui agamus 
de Litigantibus. 

Licigantes funt Ador & Reus fcu- 
daliqualitatcprxditi , legibus exprcfie 
/Hon prohibiti. 

Hucufqt. de pcrfonis PrincipaUbuSi 

, ■ • 
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in ludiciq &: ad procenum feudalcm 
xequifitis^ 

MinusPrincipalesigitur funt AlTef- 
foresPariu£xi>qui confulcandi tantuoi 
gratia acccdunt,nec ipfi Judicesfaiit, 
habcntes fuftragiadeiiberandi,n6nde- 
£niendi &C judicandi. Rofenth. €0mL9.ni. 
, 6. Jtem Commifarij : pQCuratores , fcriba^ 
Nuncius. 

Quid fentienium de C^ntroverfljs feH^Mus^ 
4d Jmperatoremvcl Ca7,.erampertt/ientihus^ vtd. 
(^aiLuoifef^ 29. TVefenhec. C^nfil. 41- l^enth^^ 
^efeudis €• il*q* i. Ordm, (am^ pnper^ p. nt. 2« . 
$.fn. & tit. 4. DtClfclbCtt. infith 
frider. ^JM indan. de. proceff. in 

Qim%€Xtrah.J^.U€.t^^ 
ft. 
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Caput xva. 

J>E O R D J K E P R 0 Q 
^Wi in ludkio Fen-- - 

dali. y : ' 

S* 
Vpereft mo<5ys &:Orclo proccdcndi,; 

poftquam dc Perfonis in iudicio pro« 

cedericibus conrtat. 

Modus &c Crdo procc Jcndi in judi- 
cio fcudali /partim communis eft cun^ 
• , jwdiciaCtviU,partimell pcculiaris. 

Ordo procedciidiin judicio feuda-i 
li, Yiel cli DifceptationiSjiVelDecifionis;,' 

Difieptaiioftis, confideranda hic iun^ 
ipeciaiiccr praeparatoria,ufqi ad litis co-r 
: tcfbationeni &: prpbationem :.aiia de 
jpfa litis cpnteftatione & probationc. 

In pr£Eparatorijs,prim<) locofeoflPeH^ 
in ius vocatio feu Qtatio , dcindc ju-' 
ramentum calumniie, 

Gitatuscorampafibus Curiae RccOf 
l ^. vcntioncmiriftitucrepoteft, dummo^ 
" 4o fiat dc rc fcudali , fivc, eadcm fivp 
» ^lia , ut cauifam Conycntipnis aliqttQ 
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• Deinceps;quojd attinct luramentum 
Calumnix^ fingulaix in judicijsfcuda- 
Jibus cft, qupd prsEllari quidcm polliti 
fed non lempcr debeat* 

Ec Vaf-Ulusquidcm illud aDomino 
pon rcae cxigit^ vci fi exigacDominus 
jurarc non tenccurs nec vicillim Domi- 
iius a Vafailo. 

^Hhitatur de Vafallo^ ^ui fidelitatem T>omi^. 
nondMm ^uravUyMtYim cogipojfu 0td turandude 
ialuma* Negat (jutdeDn Vu/t.cuiafllire audet 
jRofemhaL Sgo cum SchenckiOy H artmamo^Borch» 
XJioelioy Scl^aditrc affmo. Vafallus autem a Coft^ 
vafallo ]ure cowmum ^xigitycum alitcrnon Jit inrc 
ftudali difpofitum. 

Circa litis Conteftatipnem, recutulu 

ordine ludicij Civilis proccditiir, 

Probatioquoque,adiaeftyerii, aiU 
Prajfiimpta. 

Vera vel fitTeftibu$,vclInftrumcn- 
tis, vel lureiurando» 

Ad Inveftiturap novae probationem» 
per teftes inftitUendam , requiruntur 
Pares Gurisc. 

Circk prQbatiohem per tcftes Invc» 
i^tur^ novic &: antiquaB , obfervand^u; 
cft fexus ^ numerus, - H } 
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Quoad rcxum hic admictuntur qai* 
visjure iion piohibiti3& fa^minas exclu^ 
duntur. c k quitejles Jintnec€jf.\ JF^ ^i^ 
$*ult^ 

Nuraerus cft pracciie quinari^ proptcr 
conftitutionem Heinrici, z. S7^quam^ - 
Jintentia aplexus cft GaiL lib^ %.oh. i^y.n.z. 

Dc mftrumento feu brevi teftato^uti 
vocaturaFF^ peculiariter notanda fo- 
lerinitas, quas requirit fubfcriptionem 
trium vel quatuor Parium Curia?^ 

Circa juramenti Delationem obfer- 
yandum Cui dcferatur & ^ando. 

luramentum interdum deferturai- 
terutri partiura Litiganxium a judicc 
interdum a Parte Parti^interdum a Par. 
teParti non iblum deferturyfed vicit- 
iim etiam refcrtun 

Quando ludexdeferatjuramcntum, 
eius arbitrio jura relinquunt, his regu-* 
]is obfervatis : ut ne jusjurandum defe^ 
^ ratur, cum alteruter Litigantium deju- 
re fuofatisplene docuitj nequc etiam 
deferatur ei pro quo nulla eft pr^fum^ 
ptio ; Item, cuim pro illo aliquid ex A6tis 
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flpparcta quod ludiccm movcrc qucat, 
ad juramentum huic pQtius quam illi 
defcrendum# 

Itaquc ( quodbkmaxime Jt^gulare) noA 
ftatim Adore nihil probante rcus ab* 
folvitur^ fed ut di6tum , jusjurandum 
dcfcrtur. 

lufiiurandum Vafallb aut Domino 

dclatum, pr^ftatur intcrdum ab ipfb. 
folo, intcrdum cum alijs , quod poftcri- 
iis cx |urc fcudorum fingularc cit. 

Alijilli dicuntur Sacramentales ^ qui 
cum Vafallo aut Dominoadmitteban- 
tur, ut jurarcnt, omnino Probitate &c 
Confcientia ipfius confiii: Erant ilii 
minimum duodecim. 

Si Vafallo iuf andum erat y Agnati ip- 
iius aut minimum ex iiiis fex , cum fex 
alijs 5 non. Agnatis adliibcbanuir : Si 
Domino.partim Agnati , partim Vafal- 
li>partim Extranei. 

Nequc Litigantibus permiiTum eft, 
promifcu^ defcrrc invicem iufiuran- 
dum , fcd Eicctioncm dari rcm poili'^ 
dcnti)de qua vel ipiai ut feudali , vel eius 
qualitate cft contcntio>uti:um ipfeiura* 



izo SysT£MAT, FeudaiiS . 

re^an vero iuramentum adveriaria iuo 
referremalit. 

Quandoque eciam In veftitoi:i>{i lis {k 
de Inveftitura* 

Q^x Eledio locum habet non .tan- 
tum inipfafeudi Subftantia probanda*) 
fed eciam in probanda feudi qualitate» 

, Etquidim bocpofteriori m/h f fi Controverfia in 
ter Dominum VafaHum ex matur, vno y in f «• 
fifiins ejfe fratenditeffipatcYnum^ affitmante ^ a/'^ 
ieroy pat^mumeffe n^ganti^ ei ^uidem ^ ^uipater-^ 
mum ejfe diciti probatto incumbtt y ^ fi frokaverii^ 

obtineiit: Sinonprobavirit^dtftwguendumyVtrHnt 
t/iclor de toto feudo parte?n aliijHam poffideat , aUt 
ante pojffjfam alienaverit,an vero nuUam mquam 
panem p^Jfederit^ utUlo iptidem cafu EleUio tura^ 
mentt fit kfallijioc vero cafu fit Domini. 

GaBterum, non femper pofliJentis 
lureiurindohiec jes coramittenda cikj^ 
fed prout res exigit» quandoqueetiam 
xion poilidcntisyintcrdum neutrius; qua 
in re ludicem Circumfpc£tum effe 
pottet* 

Hacc de Veta Probatione. l^ras- 
fumptaeft ex Gonieduris > quse ex reJ 
natafumuntur : in quibus j)rudentia lu-* 
vdicaotisopuseft. 
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^nit<}HHm ejfe ^uam Navum , ^ rnagis PropnHm 
/tn RetiHrn ^^ukm Impropriufn (ch degenerans; £^ 
paSo & protfidentia ^ ^Hom hareditarikm* Item 
fes m dhho magis AUodialu c/uarn PeHdal^yp/uri'» 
ifHs argHfHtntu > tenfetHr: Et cjHando reifcHdaUs 
prdtfnmenda , ex concejfiont , fama , more regioniif 
lAhrisylnfirHmintisMnorum parte maiorey pofjeffio^ 
neyconcedetis afHalitate alijscjHe plHribm argnmentis 
eolJigitHr.GothofredHs jintomn^ th^y.Ds/p.ij. 

Vidimus Ordilicttt iii ProcefTu ludif 
Ciali,qui confiftit in difceptando , fupq- 
teft is qiii eft iii decidendd t ubi conii-^ 
derandus venijC adifeus decidedi, &L dcei^ 
fionem confequentia, 

Deciilo litis fit Probationibus cdi- . 
tis , Caufa etiatii Gonclui^^per fenten- 
tiam partibui^ declaratam > ludex ejc 
oificidnuilo lutanientocoa^us de ad^ 
ininiJ();randa luftitia> ante caufx cogni- 
tionem ( arg. Text. Si de fiuda defu»^* 
ConUttUofit int: dom^ %^ 164 c unJ-pen^ 
deprohib* feud^ alien. per Frid. zj. ) 
fententiam fctet in derfo loco^ 

ludicareetiaiiidebet fecundum a^lair 
^probafa^ vel naturam feudicontro- 
Vcr^ex loxigo ufu &c obfervantia, illitts! 
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nimifum feudi^ aut Cunx illius de qua 
,,cftpropna > pondcratam ; vel pcr mar" 
nifefta^vei a^gumcntationc iuiia^ latam 
& Jllatam > quibus dcficientibus vel 
iccundum ius Feudale ^ vcl iecundum 
ius ComLnunc icfip;um> vcl dcnique 

probabilibus argumenus> xquitatis 

rationcconceptam. 

' HxQ dc ipfa dccifione per fcnten- 
tiani i requiturdeconiequentibns fen- 
tentiam : Hic Litigantes vcl Impugnant 
rcntcntiam^vel non Impugnane: 

Impuguant vel provocando 6£ ap-- 
pellando , ad Dominos fuperiores gra* 
datim,tcmporCj Legibus dcfinitoi vel 
Nulli tatc i vei per R cftitutioncm in In- 
tegrum i vel pcr Revifionem , vcl yct 
aliMm fupplicandi modum^ quemadK- 
madumiurc Civiii iitigan^es fibi pto^ 
fpicercpoflfunt. ^ . / 

Cum non impugnant vel acquic* 
fcunt vel intcrmittunt appellationema^ 
&c fiQ fcntentia tranfit inrpmiudica- 
tam , atqucexecutionimandatur , vel 
pcr cumi qui fentcntiam tulit > fifuifici* 
fic; yciadcundus cft ludexfuperioj: 
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&:Ordinarius Loci, ubi reuscondem- 
natusdomicilium habet , vel loci , ia 
quo res de qua concroverfia fuit^fi j eft^ 
pro executione obdnenda. Rofe^th. 

K^itqudt ita V^iverfufn Im fcudalcftcmdHm 
'veram methodum ( cjuantum fet negotia 
fubltca Itcutt ) Sy(iemate compendiofo^ 
idea^ SynopticaMni publici caufa^con-- 
cinnandum opera pre- 
tfum duxi. 

SoU Deo Opt^ LMax. Sit Latis & honen 

in omne svum^ 
K^men^ 
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